CONTRACT FOR THE SUPPLY AND DELIVERY OF
NOTEBOOK COMPUTERS

KNOW ALl MEN BY THESE PRESENTS:
This Contract made and enlered into by and between:

PHILIPPINE DEPOSIT INSURANCE CORPORATION, a
government instrumentality created and existing
under and by virtue of R.A, 3591, as amended.
with principal office address at 555 Bldg., 6782
Ayala Avenue cor. Rufino S1.. Makali Cily, Meiro
Manila, represented herein by ils Vice Presidenl for
Information Technology Group, Ms. MARIA
BELINDA C. SAN JOSE, hereinafter 1eferred lo as
Ihe "CLIENT"

ang -

. . a domestic corporalion
duly organized and existing under and by virtue of
lhe laws of lhe Republic of The Philippines. with
principal office address al _ .
represented herein by its L .M

_ . and hereinafier referred o as
lhe “CONTRACTOR"

WITNESSETH: That -~

WHEREAS. the CLIENT needs to update its compuler equipment in order
lo address the increased requirements of ils personnel and conhibuie to the
over-all-elficiency of its operalions;

WHEREAS. on . lhe CILIENT conducled a public bidding
for the purpose pursuant o lhe provisions of Republic Actl Ho. 9184 (The
Government Frocurement Reform Acl);

WHEREAS, in said public bidding. the CONTRACTOR submitled the most
responsive bid, offering the mosi advanlageous tertms and condilions;

NOW, THEREFORE, for and in consideralion of Ihe foregoing premises

and the muiual covenants herein conlained, |he parties hereby agree as
follows:

I SUBJECT MATTER



The CONTRACTOR agrees to supply and deliver {o the CLIENT twenly
{20) unils of notebook computers {hereinafler referred to as “"Computers”).
subject lo the terms and conditions set forth herein and in accordance with
the specificalions herein below indicated:

. Processor Intel Core i7 wilh 4MB cache _
b. Hard disk 500 GB SATA 5400rpm
c. Memory 4 GB DDR3
d. Display 14" HD
€. Video Card Mobile Intel Graphics Media Accelerator
f. Battery life é-cell Lithium ion
g. Weight 2.2kgs. (Includes 1 battery, hard disk & DVD
. drive) e
h. OS/Bundled « Windows 8 Professional wilh free license
software cerlificale for each notebook compuler,
including free downgrade license 1o Windows
7 Professional
» ) media kit for Windows 8 Proiessional
i. DVD drive DVD +RW/1R
i _Ihput devices Keyboard. buill-in pointing device
k. 1/O porls 3 USB 2.0 or higher, VGA out, IRDA (integraled)
Blueloolh
. Nelwork « Built-in 10/100/1000 Elhernet card

card/modem = 802.11a/b/g wireless card, upgradeable
firmware: The model of the wireless card
should be included in the Hardware
compalibilily of Microsoft Windows 7 ond
Windows 8

m. Expansion slots Memory card reader

n. Accessories « USB Oplical Mouse
* Protecled/durable canyinyg case
= AC adaptor
« Web camera
o. Worranly Three (3) year wanranty on all parts and labor

on-sile, including mouse and baltery

p. Olher fealures * Readily works with 3id porly hardware
peripherals such as multimedia projeclor,
scanner, printer, exlernal storage diive

« Hard disk formatled lo NIFS and parlitionad in
two logical diive

» HW and SW dilvers for Windows 7

« Internationally-known and 1SO cerlified brand
with copabilily to provide infeinaticonal
warranty

i. OBLGATIONS AND UNDERTAKING

The CONTRACTOR shall fully and faithfully perform the following:
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The CONTRACTOR shall deliver and supply Ihe Compulers wilhin forty-five
(45) caolendar days upon lhe execution of this Confioct.

In case any of lhe computers referred 1o in Ihis Condracl is in need of
repair  within  the warranly period hereinabove specified. the
CONTRACTOR shall make the necessary repair within 24 hours after the
problem is reporied. If tihe CONTRACTOR fails 10 do the necessary repair
within Ihe 24-hour period, the CONTRACTOR shall provide lhe CLIENT with
a service unit of Ihe same or higher specificalion before the expiration of
the 24-hour grace period provided for herein.

. The CONTIRACTOR shall, throughout the period of wamanly, promplly

respond 1o technical consullations as may be propounded by lhe
CLIENT regarding the Computers from 9:00 a.m. 1o 5:00 p.m., Monday to
Friday, except during legal holidays. The CONTRACTOR's Technical and
Support Group/s shall respond no later than 2 hours after receipl of call
or request for assistance from the CLIENT.

The CONTRACTOR shall undetlake and provide the CLIENT, Ihrough its
Technical Support Depariment, the necessary training perlaining 1o the
operation of the Computers.

REPRESENTATIONS AND WARRANTIES
IThe CONTRACTOR represents and warmrants o the CLIENT lhat:

It is o domestic carporalion duly registered and existing under and by
virtue of the laws of Ihe Republic of Ihe Philippines.

it has full tegal power, authority and right 1o canty on ils present business.
The CONTRACTOR further wanants lhat its represenialive M.

e has full legal power 1o sign, execule and deliver
this Contracl and lhal it will comply, peiform and observe the lerms and
conditions hereof.

. All corporate and other aclions necessary 1o validate or authorize the

execulion and delivery of this Contract have been taken,

This Confracl, when execuled and delivered, will be legul. valid and
enforceable in accordance with its lerms.

. To the knowledge of lhe CONTRACTOR, there are no pending or

threalened actions or proceedings before any court or administrative
agency of any jurisdiction, which may malerially or adversely affect the
financial condition or opeiation of the CONIRACTIOR o the
CONTRACTOR's abilily to comply wilh the lerms and conditions of this
Conlract.
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If the CONTRACTOR should thereafier leain of the existence or
occurrence of the same, lhe CONTRACTOR undertakes to report such
fact to the CLUENT wilthin five [5) days therefrom.

Failure 1o do so shall conslitule a sufficient ground tor the cancellation of
this Conlract and lhe enforcement of remedies which the CLIENT may
exercise under this Conlroc). periinent laws. rules anct regulations.

f. It warrants thatl the Computers suppiied under this Contracl are brond
new, unused, of the mosl recenl models, and that they incorporate ali
recent improvements in design and materials.

g. It warrants 1o the CUENT, in an uncondilional, unqualified. absolute, full
and direct manner. the Computers subject of lhis Confract against
incompatibilities or any detecl. hidden, mherenl or otherwise, which
would render them unfit for the use for which they were intended. or
which would diminish the filness of their use o the exlenlt that, had the
CLIENT been aware thereol, it would nol have acquired the same.

The acceptance ol the Compuiers by the CUENT shall nol, at any given
lime. be deemed a waiver of any of the causes of action which the
CLIENT may subsequently exercise by reason of any defect mentioned in
the immedialely preceding paragraph.

h. It shall underiake 1o repair and/or 1eplace during the warranty period
any of the computers subject of this Conlract within lhe period slated in
Section |l, (b) &(c) hereof at no extra charge to the CLIENT. Should the
CONIRACTOR fail lo underioke lhe necessary remedial action wilhin the
required period, the CUENT shall have the right to proceed to take such
remedial aclion as may be necessary. al the CONIRACTOR'S risk and
expense and withou! prejudice lo other righls which the CLIEENT may
hove against the CONTRACTOR under the Contract and the applicable
law,

i. The obiigalion of the CONIRACTIOR under lhis Conlract, and other
ancillary documenls which may be executed in connection herewith,
shall constilute its direcl. absolute and uncondilional obligolion.

Iv. CONSIDERATION/CONTRACT PRICE

For and in consideration of the supply and delivery of Ihe Computers,
as well as Ihe services required 1o be provided thereon, and lhe compliance
by the CONTRACTOR with any and all the terms and condilions specified
herein, the CLIENT agrees lo pay lhe CONTRACTOR the sum lolal of
- PESOS (Php ). Philippine currency,
inclusive of any and all toxes (including, bul not limited lo, the opplicable
Value Added Tax). fees, duties and such other imposls or levies which may be
required by the government, bolh national and local.

V. PAYMENT SCHEDULE
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The amounl of consideralion reletred to in the inmedialely preceding
Seclion shall be paid by ihe CLIENT 1o the CONTRACTOR notl eallier than
seven (7) working days afler the issuance by the CLIENT of a preliminary
cetlificate of complelion in favor of the CONTRACTOR.

Al payments made under lhis Confract shall be subject lo the auditing
and accounling rules of the CUENT and the Commission on Audil.

Vi RELATION OF THE PARTIES

The CONTRACTOR shall have no aulhotily, express o implied. to
assume or creale any obligation or responsibility on behalf of or in the name
of the CLENT or bind the CUENT in any manner whalsoever, The
CONTRACTOR's personnel, represenialives or stalf shall not be consfrued as
employees of the CLIENT. The CONTRACTOR is being engaged herein as an
independent conttacior. Nolhing herein shall be conslrued as creating an
employer/employee relationship belween the CONTRACTOR's employees,
represeniatives or staffs and lhe CLIENT.

VIl.  PERFORMANCE SECURITY

a. 1o guaroniee Ihe faithiul periormonce of Ihe obligaiions and services
required under this Conlracl, the CONTRACTOR shall, upon execution of
this Conlract, post In favor of the CLENT a Peiformance Secuiity in the
form of {Form of Securily] in an omount equivalent o (Minimum Amount
in % of Tofal Conirgct Price).

b. Inthe event that the Performance Security offeted by the CONTRACTOR
would be deemed inadeqguole or otherwise rendered unacceplable,
the CLIENT shall have the right to require the CONTRACTOR to post
additional performance security in the form and amount delermined by
the CLIENT and allowed under existing laws and regulations.

c. The Performance Security shall be released nol eaidier than seven (7)
wolking doys from the end of this Conliacl's term upon the CLENT's
issuance of the cerfificale of completion. The Petformance Security shall
answer for any damage thal the CLENT may suffer by reason of the
CONTRACTOR's defaull of any of ils obligations and/o1 bieach of the
lerms and conditions of this Conlract. It shall likewise guarantee
payment for any loss, damage or injury Ihat may be caused by the
CONTRACTOR 1o the CUENT, ils employees ond guesls.

d. The Performance Secuiity shall be forfeited in favor of lhe CLIENT in the
event that the CONTRACTOR is in default or breach of its obligalion
undler this Contract. Any changes made in this Conlraclt shall in no way
annul, release or affect the liabilily of lhe CONTRACTOR and lhe surely.
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e. Failure of the CONTRACTOR to comply wilh any of the fenns and
conditions of this Contract shallresult in the forfeitlure of the Performance
Secunly.

Viil.  LIQUIDATED DAMAGES

a. In the event thal the CONIRACTIOR violales any of Ihe leims and
conditions of this Confract, or neglecls to perform in a limely manner
any of the works, dulies. funclions, responsibilities or obligations
slipulaled herein, inclusive of the duly granied lime exiension, if any, or
fails to carry oul lhe lasks herein required in an accepilable manner for
any reason whatsoever, the CONTRACTOR shall be liable for damnages
for such failure and shall pay the CLIENT liquidated damages in an
amaounl equivalent lo one-tenth {1/10) of one (1%} percent of the lotal
conlract price for every day of delay or breach, in addilion to olher
remedies thal the CUENT may exercise under this Contract. pertinent
laws. rules and regulalions, until such services cre finally delivesred and
accepied by the CUENT. In Ihe evenl Ihal the lolal sum of liquidaled
domages or the lolal cost 1o the CLENT of any such delay or inability by
the Contracior to deliver ils obligations exceeds 10% of the conlracl
price, the CUENT may lerminale this Contracl upon giving lhe
CONTRACTOR written notice af leasl five {5} calendar days prior to the
intended dale of fermination ond impose other appropiiate sanclions
over and above the liquidated damaoges.

b. The CLIENT need nol prove that il has incuned aclual damages lo be
enlited lo liquidated damages. Furthermore, the CLENT reserves the
tight lo deduct any and all of the liquidated damages from any money
due or payments which may become due to lhe CONTRACTOR under
the terms of Iis Contracl and/or from 1he securilies/worranties
filed/submitled by ihe CONTRACTOR as the CLIENT may deem
convenient and expeditious under the prevailing circumsiances.

IX. RETENTION MONEY

To ensure the full and faithful complionce by the CONTRACTOR of ali
lhe ferms and condilions of this Contract as well as to cover lor any defecls
on the Compulers, a relenlion money or a special bank guaraniee
squivalent to len percent {10%) of the total amoun! due o the CONTRACTOR
shall be deducledfrelained or posted in favor of the CLENT by [he
CONITRACTOR.

The retenlion money or the special bank guaranlee shall be released
lo the CONTRACTOR only ofter Ihe CLIENT shall have issued a final cerlificate
of full accepiance of the Compulers, which certificate shali be issued only
after the lapse of the wairanty period provided under Seclion | of this
Contract; and provided, furiher, that the Computers supplied/deliveied
under this Contract are free from patent and latent defecis and all conditions
imposed under this Conlracl have been fully mel.
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X. INDEMNITY

The CONTRACTOR assumes full and complete responsibilily as well as
assumes any ond all risks attendani or incidenlal to Ihe seleclion of the
equipmenl fo achieve the intended resull and for the insiallalion, use ond
resulls oblained from il. The CONTRACTOR shall be diectly. fully and solely
limble to the CUENT for any loss or damage Ihal the CLUENT may suslain, ond
for any claim made against the CLIENT by a thid parly arising out of the use
ol a defeclive or maltunclioned equipment or inability 1o use such
equipment. The loss of damage may be in the form of, bt shalk not be himited
to. toss of prolils, revenue, dota. records or cosls of substitble goods or
services. propetty damage, personal injury, inlemuption of business, loss of
business imfarmalion or for any special, direct, indiiect, incidental, economic,
covet, punitive, special or conseqguential damages, arising out of the use of or
inability 1o use the equipment asinlended,

The CONIRACTOR agrees lo fully compensale, indemnify and holdd
harmless the CLIENT and its officers, directors, employees. and agenls for any
loss, damage. cost, expense, liability or claim suffered or incurred by, or made
against the CLIENT arising cut of the CONTRACTOR's, lraud, misrepresentalion,
negligence, omission or wilful misconducl o1 breach of ils warranly as
provided herein.

Ihe indemnity required herein shall be in addition lo the lorfeitie of
ihe Peiformance Securily

Xl SUSPENSION OF PAYMENT/TERMINATION FOR DEFAULYT

ihe CLIENT shall have the righl to suspend, in whole or in parf, any
payment due 1o lhe CONTRACTOR under this Contract in the event there is
delay. default, failure or refusal on the part of Ihe CONTRACTOR to perform ils
obligations under this Conlract in an acceplable manner. Furiher, Ihe CLIENT
shall have Ihe right lo procure/engage. upon such ferms and manner as
PDIC shall deem appropriate. the services of another contractor to undertake
the unperformed/undelivered service(s) of the CONTRACTOR. Any and all
expenses that may be incurred in ielalion Ihereto shall be for the exclusive
account of the CONTRACTOR.

In the event that such delay, defaull, failure or 1efusal conlinues for a
period of more than len (10%) percenl of the Contract price o lime,
whichever comes firs, inclusive of he duly gronted lime extension, it any, the
CLENT shall have the righl fo terminate this Contracl upon giving the
CONTRACTOR written notice at leasl five (5) calendar days prior fo the
intended date of lermination. In addition, the CUENT shall have Ihe right lo
piocure/engage the services of another contraclor to complele the services
required ol the CONTRACTOR under this Conlract. Any and all expenses that
the CLIENT may incur in conneclion thereto shall be for the sole account of
Ihe CONTRACTOR.
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The CONTRACTOR hereby agrees that the iemedies menlioned above
shall be understood 1o be without prejudice lo other rights and remedies that
ihe CUENT may exercise under this Conhacl, applicable laws. rules and
regulations.

Xil.  TERMINATION FOR UNLAWFUL ACTS

The CLIENT may terminate this Contract, aller giving the CONTRACTOR
wrillten nolice at least five (5) calendar days prior lo the intended dale of
ierminalion. whenever it is delermined by the CUENT thal the CONTRACTOR
has engaged, before or duiing the implemenlation of lhis Conhact, in
unlawful deeds and behaviors relalive to Contract acquisition and
implernentation. Unlawful acts shall include, bul not necessarily limiled lo, the
following:

a. Corupl, froudulenl, and coeicive practices as defined under R.A 7184
otherwise known as the “Government Procurement Reform Act”

b. Drawing up or using forged documenl;

c. Using adulleratled maleriatls, means or melhods, or engaging in
production contrary to rules of science or the rade; and

d. Any other act analogous to lhe foregoing.

The CONTRACTIOR hereby agiees lhat the lerminafion refened lo
herein shall be undetstiood o be withoul prejudice to other rights and
remedies available to the CUENT under Ihis Conlract or the applicable laws.

Xlll.  OTHER GROUNDS FOR TERMINATION

The CLIENT may terminale this Conhract, in whole or in parl, at any time
for ils convenience, after giving wiilten nolice to the CONTRACTOR ol leost
five (5} colendar days prior o Ihe intended dale of leimination, if it has been
determined by the CUENT tha! this Conhiacl would be econormically,
financially or technically impractical and/or unnecessary on the parl of the
CLIENT; Provided, however, |hat lhe CLIENT shall accepl, at the Conlract
terms and prices. the goods or services that have already been delivered
and/or peiformed within thilty (30) calendor days pricr to receipl by lhe
CONTRACTOR of Ihe Nolice of Terminalion. For goods nol yel
performed/delivered but have alieody been puichased by the CONTRACTOR
and are ready for delivery or perfoimance prior to the actual receipi of the
Notice of Termination by the CONTRACTOR, Ihe CLENT may elect lo:

a. Have any portion thereol to be delivered and/or performed and pay at
the Contract lerms and prices; and/or
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b. Cancel the remainder and pay lo the CONTRACTOR an agreed amount
for malerials and parts previously purchased by Ihe CONTRACTOR.

Provided, further, if the CONTRACTOR suffers loss in ifs initial
perfoimance of the lerminaled contract, such as purchase of row malerials
for goods specially manufactured for the CUENT which cannol be sold in the
open marke!, the CONTRACTOR shall be allowed 1o recover partially from the
Conhacl on a quanturm meruit basis. Belore recovery may be made, the fact
of loss must be established under calh by the CONTRACTOR iu lhe
salisfaction of Ihe CLIENT before recovery may be made

XIV. NON-WAIVER OF RIGHTS

The igilure of the CLIENT fo insist upon the sirict petformance of any of
lhe terms and condilions of ihis Contact shall nol be deemed a
ielinquishment or waiver of any right or remedy that the CLIENT may have nor
shall il be consliued as a waiver of any subsequent breach or defauit of the
terrms and condilions heraof, which in lurn, shall continue to be in lull force
and eflect. Ho waiver by the CUENT of any of its rights under this Conhacl
sholl be deemed to have been made unless expressed in wiiting and signed
by the CLIENT.

XV.  MISCELLANEOUS PROVISIONS

a. Severabilily - If any one or more provisions of this Coniract shall, for any
reason, be held void or unenforceable, Ihe legality and enforceabilty of
the remoining provisians conlained herein sholl not in any way be
affecled or impaired, ond shall remain in full force and effecl.

b. Binding Effect/Assignment of Rights — This Contract shall be binding upon
lhe CONITRACTOR, its portners, successors-in-inleresl,  its  legal
iepresentalives  ond  assigns.  Foregoing  notwilhstanding,  the
CONTRACTOR shall nol in any way assign, or fransfer ils righls and
obligalions under this Conlract without the writlen approval of the
CLIENT.

c. Amendment - This Contracl may be amended or modified only in wiiting
upon mutuat agreement of the parties hereto.

d. Governing Law and Language - The rights and obligation of lhe parties
hereto shall be governed primarily, by the provisions of this Conlract,
and supplelority by Ihe provisions of R.A. 2184 olherwise known as the
"Government Procurement Reform Act” and olher applicable law, rules
and regulations.

This Conlracl has been execuled in English language, which shall be the

binding and confrolling language for all matters relaling 1o the meaning
and interpretalion of lhis Conliact. All comespondences and olher
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h.

documenls pericining 1o this Confract exchanged by the parties shall
be wrillen in English,

Documents Incorporated - The provisions of this Contracl shall be read
logether wilh the Teims of Reference and other relaled bid documents,
which documents shall be considered irdegral part of ihe provisions ond
requirements of this Contracl.

Notlces - Any nolice, request or consent required or pennilied to be
given hereunder shall be in wiiting and shall be personally delivered or
transmitted by registered mail with postage prepaid lo the parlies as
follows:

To PDIC : Maria Belindo C. San Jose
c/o Renar M. Gonzales
Depariment Manager, 150
6™ Floor SSS Bldg.
4782 Ayala coi. V.A. Rufino
Makati City, 1226

To

Venve of Actlon - It is hereby agreed Ihat any and all actions thul shail
arise rom this Conlract shall be instituled and hied before the proper
courl {s) of the Cily of Makati only.

AHormney's fees - In the evenl thal eilher paity Is compelled o seek
judicial relief lo enforce the provisions of this Contract, it shall be entilled
lo allorney’s fees and liquidaled damages equivalent 1o len percenl
(10%) and lifteen percent (15%). respeclively. of lhe contacl price or
the amount claimed in the judicial aclion, whichever is higher, aside
from the costs of litigation and other incidental expenses therelo.

IN WITNESS WHEREOF, ihe parties have heleunto alfixed their signatures

on the date and ploce as slated below their respeclive signalures.

PHILIPPINE DEPOSIT
INSURANCE CORPORATION
Client

By:

MARIA BELINDA C. SAN JOSE
Vice President.
information Technology Group
Date:
Ploce: _
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Conlroclor

By:

CERTIFICATION

This is 1o cerlify thal pursuant to PDIC Board Resolution Mo.

doled . the amount of P~ has been se'r-“c_nside
and made available in the Corporale Opemhng Budgel (COB) of the PDIC
for the year . lo cover the implemeniation of the approved

e {hame of the procurement project) for the year
The remaining amount of the contiact. if any, shall be made available in me
COB of the PDIC for the succeeding year.

IRENE DL ARROYO
Vice President, Treasury Group

SIGNED IN THE PRESENCE OF:

RENAR M. GONIALES
Manager, Technical Support Department
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ACKNOWLEDGEMENT

REPUBLIC OF 1HE PHRIPPINES )
MAKAT CITY }S.S

BEFORE ME, a Nolary Public, for and in the City of Makali on this _ day
of 2044, personally oppealed Ms. Maria Belinda C. San Jose
with Conmmmunity Tax Cerfificate/identification Ho.  issued on

of

Known lo me and o me known to be fhe same person who execuled
the foregoing document and she acknowledged o me Ihal the same is her
own tree and volunlary acl and deed as well as the Corporation which she
represenls, and thal she is duly authorized to sign Ihe same.

This strument refers to a Coniract for the Suvpply and Delivery of
Notebook Computers, consisling of thilleen {13) pages, including this page
where the Acknowledgment is wrillen, signed on each and every page
theteof by the party and lhe instrumental witness and thereafter sealed with
my notarial seat.

WITNESS MY HAND AND SEAL on the dale and place first above-wrilten.

Notary Public

Doc. No. _
Page Mo.
Book N,
Series of 2014.

ACKNOWLEDGEMENT
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REPUBIIC OF THE PHILIPPINES)
]SS,

BEFORE ME. u Holary Pubiic for ond in Makati Cily. on this
dayof ., 2014, personally appeared M _
withi Communily Tax Cetliticale/fldentificalion No.
_at

- _ issued on

kKnown o me and 1o me known to be lhe same person who execuled
the foregoing inskkument and he/she acknowledged to me thal the some is
his/her free and voluntary act and deed as well as of the corporation he/she
represents, and lhat he/she is duly authorized to sign the same.

This inshument refers to Confract for the Supply and Delivery of
Nolebook Computers, consisling of thiteen (13) pages. including lhis page
wheie the acknowledgement is wiilten, signed on each and every page
thereof by ihe parlies and their wilness and thereafier sealed with my nolarial
seal.

WITNESS MY HAND AND SEAL on the dale and place first above writien.

Motary Public

Doc. o,
Page Mo. _ __
Book Mo.
Series of 2014,

fcontracinotebook20! 1 /sdmydoc fimcg
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