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Preface

These Philippine Bidding Documents (PBDs) for the procurement of Goods through
Competitive Bidding have been prepared by the Government of the Philippines for use by any
branch, constitutional commission or office, agency, department, bureau, office, or
instrumentality of the Government of the Philippines, National Government Agencies,
including Government-Owned and/or Controlled Corporations, Government Financing
Institutions, State Universities and Colleges, and Local Government Unit. The procedures and
practices presented in this document have been developed through broad experience, and are
for mandatory use in projects that are financed in whole or in part by the Government of the
Philippines or any foreign government/foreign or international financing institution in
accordance with the provisions of the 2016 revised Implementing Rules and Regulations of
Republic Act No. 9184.

The Bidding Documents shall clearly and adequately define, among others: (i) the
objectives, scope, and expected outputs and/or results of the proposed contract or Framework
Agreement, as the case may be; (ii) the eligibility requirements of Bidders; (iii) the expected
contract or Framework Agreement duration, the estimated quantity in the case of procurement
of goods, delivery schedule and/or time frame; and (iv) the obligations, duties, and/or functions
of the winning bidder.

Care should be taken to check the relevance of the provisions of the PBDs against the
requirements of the specific Goods to be procured. If duplication of a subject is inevitable in
other sections of the document prepared by the Procuring Entity, care must be exercised to
avoid contradictions between clauses dealing with the same matter.

Moreover, each section is prepared with notes intended only as information for the
Procuring Entity or the person drafting the Bidding Documents. They shall not be included in
the final documents. The following general directions should be observed when using the
documents:

a. Ali the documents Iisted in the Table of Contents are normally required for the
procurement of Goods. However, they should be adapted as necessary to the
circumstances of the particular Procurement Project.

b. Specific details, such as the “name of the Procuring Entity” and “address for
bid submission,” should be furnished in the Instructions to Bidders, Bid Data
Sheet, and Special Conditions of Contract. The final documents should contain
neither blank spaces nor options.

c. This Preface and the footnotes or notes in italics included in the Invitation to
Bid, Bid Data Sheet, General Conditions of Contract, Special Conditions of
Contract, Schedule of Requirements, and Specifications are not part of the text
of the final document, although they contain instructions that the Procuring
Entity should strictly follow.




d. The cover should be modified as required to identify the Bidding Documents as
to the Procurement Project, Project Identification Number, and Procuring
Entity, in addition to the date of issue.

e Modifications for specific Procurement Project details should be provided in the
Special Conditions of Contract as amendments to the Conditions of Contract.
For easy completion, whenever reference has to be made to specific clauses in
the Bid Data Sheet or Special Conditions of Contract, these terms shall be
printed in bold typeface on Sections I (Instructions to Bidders) and III (General
Conditions of Contract), respectively.

f For guidelines on the use of Bidding Forms and the procurement of Foreign-
Assisted Projects, these will be covered by a separate issuance of the
Government Procurement Policy Board.
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Glossary of Acronyms, Terms, and
Abbreviations

ABC — Approved Budget for the Contract.
BAC - Bids and Awards Comumnittee.

Bid - A signed offer or proposal to undertake a contract submitted by a bidder in response to
and in consonance with the requirements of the bidding documents. Also referred to as
Proposal and Tender. (2016 revised IRR, Section 5[c])

Bidder — Refers to a contractor, manufacturer, supplier, distributor and/or consultant who
submits a bid in response to the requirements of the Bidding Documents (2016 revised IRR,
Section 5[d])

Bidding Documents — The documents issued by the Procuring Entity as the bases for bids,
furnishing all information necessary for a prospective bidder to prepare a bid for the Goods,
Infrastructure Projects, and/or Consulting Services required by the Procuring Entity. (2016
revised IRR, Section 5[e])

BIR — Bureau of Internal Revenue.
BSP — Bangko Sentral ng Pilipinas.

Consulting Services — Refer to services for Infrastructure Projects and other types of projects
or activities of the GOP requiring adequate external technical and professional expertise that
are beyond the capability and/or capacity of the GOP to undertake such as, but not limited to:
(1) advisory and review services; (ii) pre-investment or feasibility studies; (iii) design; (iv)
construction supervision; (v) management and related services; and (vi) other technical services
or special studies. (2016 revised IRR, Section 5[i])

CDA - Cooperative Development Authority.

Contract — Refers to the agreement entered into between the Procuring Entity and the Supplier
or Manufacturer or Distributor or Service Provider for procurement of Goods and Services;
Contractor for Procurement of Infrastructure Projects; or Consultant or Consulting Firm for
Procurement of Consulting Services; as the case may be, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto and all documents
incorporated by reference therein.

CIF — Cost Insurance and Freight.
CIP - Carriage and Insurance Paid.

CP1 - Consumer Price Index.

DDP - Refers to the quoted price of the Goods, which means “delivered duty paid.”
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DTI - Department of Trade and Industry.
EXW — Ex works.

FCA — “Free Carrier” shipping point.
FOB — “Free on Board™ shipping point.

Foreign-funded Procurement or Foreign-Assisted Project— Refers to procurement whose
funding source is from a foreign government, foreign or international financing institution as
specified in the Treaty or International or Executive Agreement. (2016 revised IRR, Section

S[bD).

Framework Agreement — Refers to a written agreement between a procuring entity and a
supplier or service provider that identifies the terms and conditions, under which specific
purchases, otherwise known as “Call-Offs,” are made for the duration of the agreement. It is in
the nature of an option contract between the procuring entity and the bidder(s) granting the
procuring entity the option to either place an order for any of the goods or services identified
in the Framework Agreement List or not buy at all, within a minimum period of one (1) year
to a maximum period of three (3) years. (GPPB Resolution No. 27-2019)

GFI — Government Financial Institution.
GOCC - Government-owned and/or —controlled corporation.

Goods — Refer to all items, supplies, materials and general support services, except Consulting
Services and Infrastructure Projects, which may be needed in the transaction of public
businesses or in the pursuit of any government undertaking, project or activity, whether in the
nature of equipment, furniture, stationery, materials for construction, or personal property of
any kind, including non-personal or contractual services such as the repair and maintenance of
equipment and furniture, as well as trucking, hauling, janitorial, security, and related or
analogous services, as well as procurement of materials and supplies provided by the Procuring
Entity for such services. The term “related” or “analogous services” shall include, but is not
limited to, lease or purchase of office space, media advertisements, health maintenance
services, and other services essential to the operation of the Procuring Entity. (2016 revised
IRR, Section 5[r])

GOP - Government of the Philippines.
GPPB - Government Procurement Policy Board.
INCOTERMS - International Commercial Terms.

Infrastructure Projects — Include the construction, improvement, rehabilitation, demolition,
repair, restoration or maintenance of roads and bridges, railways, airports, seaports,
communication facilities, civil works components of information technology projects,
irrigation, flood control and drainage, water supply, sanitation, sewerage and solid waste
management systems, shore protection, energy/power and electrification facilities, national




buildings, school buildings, hospital buildings, and other related construction projects of the
government. Also referred to as civil works or works. (2016 revised IRR, Section 5[u])

LGUs — Local Government Units.

NFCC — Net Financial Contracting Capacity.

NGA — National Government Agency.

PhilGEPS - Philippine Government Electronic Procurement System.

Procurement Project — refers to a specific or identified procurement covering goods,
infrastructure project or consulting services. A Procurement Project shall be described,
detailed, and scheduled in the Project Procurement Management Plan prepared by the agency
which shall be consolidated in the procuring entity's Annual Procurement Plan. (GPPB Circular
No. 06-2019 dated 17 July 2019)

PSA — Philippine Statistics Authority.
SEC — Securities and Exchange Commission.
SLCC — Single Largest Completed Contract.

Supplier — refers to a citizen, or any corporate body or commercial company duly organized
and registered under the laws where it is established, habitually established in business and
engaged in the manufacture or sale of the merchandise or performance of the general services
covered by his bid. (Ttem 3.8 of GPPB Resolution No. 13-2019, dated 23 May 2019). Supplier

as used in these Bidding Documents may likewise refer to a distributor, manufacturer,
contractor, or consultant.

UN — United Nations.




Section I. Invitation to Bid

Notes on the Invitation to Bid

The Invitation to Bid (IB) provides information that enables potential Bidders to decide
whether to participate in the procurement at hand. The IB shall be posted in accordance with
Section 21.2 of the 2016 revised IRR of RA No. 9184.

Apart from the essential items listed in the Bidding Documents, the IB should also indicate
the following:

a. The date of availability of the Bidding Documents, which shall be from the time the
IB is first advertised/posted until the deadline for the submission and receipt of bids;

b. The place where the Bidding Documents may be acquired or the website where it
may be downloaded;

¢. The deadline for the submission and receipt of bids; and

d. Any important bid evaluation criteria (e.g., the application of a margin of preference
in bid evaluation).

The IB should be incorporated in the Bidding Documents. The information contained in the
IB must conform to the Bidding Documents and in particular to the relevant information in
the Bid Data Sheet.
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PHILIPPINE DEPOSIT INSURANCE CORPORATION
INVITATION TO BID FOR Procurement of the Software
Maintenance of SAP Software for the Integrated Financial
System (IFS) for PDIC,

The Philippine Deposit Insurance Corporation, through the 202 24 Corporate Operating Budget
intends to apply the sum of Php [4,348,000.00,being the ABC to payments under the contract
for Procurement of the Procurement of the Sofnvare Maintenance of SAP Software for the
Integrated Financial System (IFS) for PDIC /ldentification No 2024- 097 Bids received in
excess of the ABC shall be automatically rejected at bid opening.

1. The Philippine Deposit Insurance Corporation now invites bids for the above
Procurement Project. The PDIC needs to procure a software maintenance service for the
Integrated Financial System. ,The description of an eligible bidder is contained in the
Bidding Documents, particularly, in Sectio n II (Instructions to Bidders).

o

Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 revised Implementing Rules
and Regulations (IRR) of Republic Act (RA) No. 9184.

Bidding is open to all interested bidders, whether local or foreign, subject to the
conditions for eligibility provided in the 2016 revised IRR of RA No. 9184.

L)

Prospective Bidders may obtain further information from Philippine Deposit Insurance
Corporation and inspect the Bidding Documents at the address given below during
office hours from 8:00 AM to 5:00 PM, Mondays through Fridays.

3rd Floor PDIC BAC Secretariat, PDIC Building, 2228 Don Chino Roces Avenue,
Makati City. ,

4. A complete set of Bidding Documents may be acquired by Bidders on March 18, 2024
from the address above and website(s) below upor payment of the applicable fee for
the Bidding Documents, pursuant to the latest Guidelines issued by the GPPB, in the
amount of PhP 25,000.00.,The Procuring Entity allows the bidder to present its proof
of payment for the fees in person.

EJx

The Philippine Deposit Insurance Corporation will hold a Pre-Bid Conference! on

April 02,2024 gt 2:00 PM at the 5th Floor Conference Room, PDIC Building 2228 Don
Chino Roces Avenue, Makati City.,and through video conferencing or webcasting via
MS Teams link herein below provided which shall be open to prospective bidders:

htips://feams.microsoff.com/l/team/19%3ae3a82c13e4a2418
6a613bcac388b7644%40thread.tacv2/conversationségroupld
=laé1d44d-55ff-4fe6-b3e4-76e886a2 18cc&tenantld=8f3038a8-
ef6f-4a25-996b-0688c89f4610

! May be deleted in case the ABC is less than One Million Pesos (PhP1,000,000) where the Proc uring Entity may not hold a
Pre-Bid Conference.
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10.

11.

Bids must be duly received by the BAC Secretariat through manual submission at the
office address indicated below on or before API16.2024 1 gte bids shall not be accepted.

Ground Floor, PDIC Building, 2228 Don Chino Roces Avenue, Makati City,

All Bids must be accompanied by a bid security in any of the acceptable forms and in
the amount stated in ITB Clause 14,

Bid opening shall be on __APril 16, 2024 2:00 PM at the 5" Floor Conference Room,
PDIC Building, 2228 Don Chino Roces Avenue, Makati City.,, Bids will be opened in
the presence of the bidders’ representatives who choose to attend the activity. Late bids
shall not be accepted. The wall clock located at the Ground Floor lobby, PDIC
Building, 2228 Don Chino Roces Avenue Makati City shall be used as the official timer
for the submission of bids. Submission made after the deadline shall be considered late
and automatically rejected.

The Philippine Deposit Insurance Corporation reserves the right to reject any and all
bids, declare a failure of bidding, or not award the contract at any time prior to contract
award in accordance with Sections 35.6 and 41 of the 2016 revised IRR of RA No.
9184, without thereby incurring any liability to the affected bidder or bidders.

For further information, please refer to:

Ms. Analinda C. Lao

BAC Secretariat

PDIC Bldg., 2228 Don Chino Roces Avenue, Makati City
Telephone Numbers : (02) — 8841-4915
ppdbac@pdic.gov.ph

Fax Number : (02) — 8841-4931

7

You may visit the following websites:
For downloading of Bidding Documents: Website: www.pdic.gov.ph
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SANDRAA. DIAZ/
Chairperson, PDIC Bids and Awards Commitiee




Section IT, Instructions to Bidders
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1. Scope of Bid

The Procuring Entity, Philippine Deposit Insurance Corporation wishes to receive Bids for the
Procurement of the Software Maintenance of SAP Software for the Integrated Financial
System (IFS) for PDI(.} with identification number 2024-09. /

2. Funding Information

2.1.  The GOP through the source of funding as indicated below for 2024 /Cm'parate
Operating Budget in the amount of Php 14,348,000.00 P

The source of funding is the 2024/C0rp0rate Operating Budget.
3. Bidding Requirements

The Bidding for the Project shall be governed by all the provisions of RA No. 9184 and
its 2016 revised IRR, including its Generic Procurement Manuals and associated
policies, rules and regulations as the primary source thereof, while the herein clauses
shall serve as the secondary source thereof.

Any amendments made to the IRR and other GPPB issuances shall be applicable only
to the ongoing posting, advertisement, or IB by the BAC through the issuance of a
supplementa] or bid bulletin.

The Bidder, by the act of submitting its Bid, shall be deemed to have verified and
accepted the general requirements of this Project, including other factors that may affect
the cost, duration and execution or implementation of the contract, project, or work and
examine all instructions, forms, terms, and project requirements in the Bidding
Documents.

4. Corrupt, Fraudulent, Collusive, and Coercive Practices

The Procuring Entity, as well as the Bidders and Suppliers, shall observe the highest
standard of ethics during the procurement and execution of the contract. They or
through an agent shall not engage in corrupt, fraudulent, collusive, coercive, and
obstructive practices defined under Annex “I” of the 2016 revised IRR of RA No. 9184
or other integrity violations in competing for the Project.

5. Eligible Bidders

5.1, Only Bids of Bidders found to be legally, technically, and financially capable
will be evaluated.

a. Foreign ownership exceeding those allowed under the rules may participate
pursuant to:

11
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i, When a Treaty or International or Executive Agreement as
provided in Section 4 of the RA No. 9184 and its 2016 revised IRR
allow foreign bidders to participate;

it.  Citizens, corporations, or associations of a country, included in the
list issued by the GPPB, the laws or regulations of which grant
reciprocal rights or privileges to citizens, corporations, or
associations of the Philippines;

ili. ~ When the Goods sought to be procured are not available from local
suppliers; or

iv.  When there is a need to prevent situations that defeat competition
or restrain trade.

b. Foreign ownership limited to those allowed under the rules may participate
in this Project.

Lh
(5]

Pursuant to Section 23.4.1.3 of the 2016 revised IRR of RA No.9184, the Bidder
shall have an SLCC that is at least one (1) contract similar to the Project the
value of which, adjusted to current prices using the PSA’s CPI, must be at least
equivalent to:

a. For the procurement of Non-expendable Supplies and Services: The Bidder
must have completed a single contract that is similar to this Project,
equivalent to at least fifty percent (50%) of the ABC.

5.4. The Bidders shall comply with the eligibility criteria under Section 23.4.1 of the
2016 IRR of RA No. 9184.

6. Origin of Goods

There is no restriction on the origin of goods other than those prohibited by a decision
of the UN Security Council taken under Chapter VII of the Charter of the UN, subject
to Domestic Preference requirements under ITB Clause 18.

7. Subcontracts

7.1.  The Bidder may subcontract portions of the Project to the extent allowed by the
Procuring Entity as stated herein, but in no case more than twenty percent (20%)
of the Project.

The Procuring Entity has prescribed that:
a. Subcontracting is not allowed.

7.2.  Subcontracting of any portion of the Project does not relieve the Supplier of any
liability or obligation under the Contract. The Supplier will be responsible for
the acts, defaults, and negligence of any subcontractor, its agents, servants, or

workmen as fully as if these were the Supplier’s own acts, defaults, or
negligence, or those of its agents, servants, or workmen.
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8. Pre-Bid Conference

The Procuring Entity will hold a pre-bid conference for this Project on the specified
date and time and either at its physical address and/or through
videoconferencing/webcasting as indicated in paragraph 6 of the IB.

9. Clarification and Amendment of Bidding Documents

Prospective bidders may request for clarification on and/or interpretation of any part of
the Bidding Documents. Such requests must be in writing and received by the
Procuring Entity, either at its given address or through electronic mail indicated in the

IB, at least ten (10) calendar days before the deadline set for the submission and receipt
of Bids.

10. Documents comprising the Bid: Eligibility and Technical Components

10.1. The first envelope shall contain the eligibility and technical documents of the
Bid as specified in Section VIII (Checklist of Technical and Financial
Documents).

10.2. The Bidder’s SLCC as indicated in ITB Clause 5.3 should have been completed
within the last five (5) years reckoned from the posting of Invitation to Bid.

10.3. If the eligibility requirements or statements, the bids, and all other documents
for submission to the BAC are in foreign language other than English, it must
be accompanied by a translation in English, which shall be authenticated by the
appropriate Philippine foreign service establishment, post, or the equivalent
office having jurisdiction over the foreign bidder’s affairs in the Philippines.
Similar to the required authentication above, for Contracting Parties to the
Apostille Convention, only the translated documents shall be authenticated
through an apostille pursuant to GPPB Resolution No. 13-2019 dated 23 May
2019. The English translation shall govern, for purposes of interpretation of the
bid.

11. Documents comprising the Bid: Financial Component

11.1. The second bid envelope shall contain the financial documents for the Bid as
specified in Section VIII (Checklist of Technical and Financial Documents).

11.2. If the Bidder claims preference as a Domestic Bidder or Domestic Entity, a
certification issued by DTI shall be provided by the Bidder in accordance with
Section 43.1.3 of the 2016 revised IRR of RA No. 9184.

11.3. Any bid exceeding the ABC indicated in paragraph 1 of the IB shall not be
accepted.

11.4. For Foreign-funded Procurement, a ceiling may be applied to bid prices

provided the conditions are met under Section 31.2 of the 2016 revised IRR of
RA No. 9184,

-
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12. Bid Prices

12.1. Prices indicated on the Price Schedule shall be entered separately in the
following manner:

a. - For Goods offered from within the Procuring Entity’s country:

i.  The price of the Goods quoted EXW (ex-works, ex-factory, ex-
warehouse, ex-showroom, or off-the-shelf, as applicable);

ii.  The cost of all customs duties and sales and other taxes already
paid or payable;

iii.  The cost of transportation, insurance, and other costs incidental to
delivery of the Goods to their final destination; and

iv.  The price of other (incidental) services, if any, listed in e.
b. For Goods offered from abroad:

i Unless otherwise stated in the BDS, the price of the Goods shall
be quoted delivered duty paid (DDP) with the place of destination
in the Philippines as specified in the BDS. In quoting the price,
the Bidder shall be free to use transportation through carriers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

ii.  The price of other (incidental) services, if any, as listed in Section

VII (Technical Specifications).

13. Bid and Payment Currencies

13.1. For Goods that the Bidder will supply from outside the Philippines, the bid
prices may be quoted in the local currency or tradeable currency accepted by the
BSP at the discretion of the Bidder. However, for purposes of bid evaluation,
Bids denominated in foreign currencies, shall be converted to Philippine
currency based on the exchange rate as published in the BSP reference rate
bulletin on the day of the bid opening.

13.2. Payment of the contract price shall be made in:

Philippine Pesos.
14. Bid Security
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14.1. The Bidder shall submit a Bid Securing Declaration® or any form of Bid Security
in the amount indicated in the BDS, which shall be not less than the percentage
of the ABC in accordance with the schedule in the BDS.

14.2. The Bid and bid security shall be valid for period of 120 calendar days firom the

date of opening of bids. Any Bid not accompanied by an acceptable bid security
shall be rejected by the Procuring Entity as non-responsive.

15, Sealing and Marking of Bids
Each Bidder shall submit one copy of the first and second components of its Bid.

The Procuring Entity may request additional hard copies and/or electronic copies of the
Bid. However, failure of the Bidders to comply with the said request shall not be a
ground for disqualification.

If the Procuring Entity allows the submission of bids through online submission or any
other electronic means, the Bidder shall submit an electronic copy of its Bid, which
must be digitally signed. An electronic copy that cannot be opened or is corrupted shall
be considered non-responsive and, thus, automatically disqualified.

16. Deadline for Submission of Bids

16.1. The Bidders shall submit on the specified date and time and either at its physical
address or through online submission as indicated in paragraph 7 of the IB.

17. Opening and Preliminary Examination of Bids

17.1. The BAC shall open the Bids in public at the time, on the date, and at the place
specified in paragraph 9 of the IB. The Bidders representatives who are present
shall sign a register evidencing their attendance. In case videoconferencing,
webcasting or other similar technologies will be used, attendance of participants
shall likewise be recorded by the BAC Secretariat.

In case the Bids cannot be opened as scheduled due to justifiable reasons, the
rescheduling requirements under Section 29 of the 2016 revised IRR of RA No.
9184 shall prevail. :

17.2. The preliminary examination of bids shall be governed by Section 30 of the
2016 revised IRR of RA No. 9184.

* In the case of Framework Agreement, the undertaking shall refer to entering into contract with the Procuring Entity and
furnishing of the performance security or the performance securing declaration within ten (10} calendar days from receipt of
Notice to Execute Framework Agrecment.
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18. Domestic Preference

19.

20.

18.1.

The Procuring Entity will grant a margin of preference for the purpose of
comparison of Bids in accordance with Section 43.1.2 of the 2016 revised IRR
of RA No. 9184.

Detailed Evaluation and Comparison of Bids

19.1.

19.4.,

The Procuring BAC shall immediately conduct a detailed evaluation of all Bids
rated “passed,” using non-discretionary pass/fail criteria. The BAC shall
consider the conditions in the evaluation of Bids under Section 32.2 of the 2016
revised IRR of RA No. 9184.

If the Project allows partial bids, bidders may submit a proposal on any of the
lots or items, and evaluation will be undertaken on a per lot or item basis, as
the case maybe. In this case, the Bid Security as required by ITB Clause 14 shall
be submitted for each lot or item separately.

The descriptions of the lots or items shall be indicated in Section VII (Technical
Specifications), although the ABCs of these lots or items are indicated in the
BDS for purposes of the NFCC computation pursuant to Section 23.4.2.6 of the
2016 revised IRR of RA No. 9184, The NFCC must be sufficient for the total
of the ABCs for all the lots or items participated in by the prospective Bidder.

The Project shall be awarded as follows:

One Project having several items that shall be awarded as one contract.

Except for bidders submitting a committed Line of Credit from a Universal or
Commercial Bank in lieu of its NFCC computation, all Bids must include the
NFCC computation pursuant to Section 23.4.1.4 of the 2016 revised IRR of RA
No. 9184, which must be sufficient for the total of the ABCs for all the lots or
items participated in by the prospective Bidder. For bidders submitting the
committed Line of Credit, it must be at least equal to ten percent (10%) of the
ABCs for all the lots or items participated in by the prospective Bidder.

Post-Qualification

o
o
%]

Within a non-extendible period of five (5) calendar days from receipt by the
Bidder of the notice from the BAC that it submitted the Lowest Calculated Bid,
the Bidder shall submit its latest income and business tax returns filed and paid
through the BIR Electronic Filing and Payment System (eFPS) and other
appropriate licenses and permits required by law and stated in the BDS.
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21. Signing of the Contract

21.1.  The documents required in Section 37.2 of the 2016 revised IRR of RA No.

9184 shall form part of the Contract. Additional Contract documents are
indicated in the BDS.
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Section I1l. Bid Data Sheet

Notes on the Bid Data Sheet

The Bid Data Sheet (BDS) consists of provisions that supplement, amend, or specify in
detail, information, or requirements included in the ITB found in Section II, which are
specific to each procurement.

This Section is intended to assist the Procuring Entity in providing the specific information

in relation to corresponding clauses in the ITB and has to be prepared for each specific
procurement.

The Procuring Entity should specify in the BDS information and requirements specific to
the circumstances of the Procuring Entity, the processing of the procurement, and the bid

evaluation criteria that will apply to the Bids. In preparing the BDS, the following aspects
should be checked: :

a. Information that specifies and complements provisions of the ITB must be
incorporated.

b. Amendments and/or supplements, if any, to provisions of the [TB as necessitated by
the circumstances of the specific procurement, must also be incorporated.




Bid Data Sheet

ITB
Clause

- 2

5.3 For this purpose, contracts similar to the Project shall be:

a. Business providing maintenance of SAP software for the Integrated
Financial System (IFS) ; ,

b. completed within the last five (5) years reckoned from the date of the
posting of the Invitation to Bid. /

7.1 [Specify the portions of Goods to be subcontracted, which shall not be a

significant or material component of the Project as determined by the Procuring

Entity.]

Not applicable

12 The price of the Goods shall be quoted DDP [srate place of destination] or the
applicable International Commercial Terms (INCOTERMS) for this Project.

Not applicable

14.1 The bid security shall be in the form of a Bid Securing Declaration, or any of the
following forms and amounts:

a. The amount of not less than P286,960.00 ,fequivalent to two percent (2%)
of ABC], if bid security is in cash, cashier’s/manager’s check, bank
drafi/guarantee or irrevocable letter of credit; or

b. The amount of not less than P717,400.00 / equivalent to five percent (3%)
of ABCY] if bid security is in Surety Bond.

193 [In case the Project will be awarded by lot, list the grouping of lots by specifying
the group title, items, and the quantity for every identified lot, and the
corresponding ABC for each lot. |

[In case the project will be awarded by item, list each item indicating its quantity
and ABC.]

Please refer to the Terms of Reference

[List here any licenses and permits relevant to the Project and the corresponding
law requiring it. ]

b
o
o

1. 2022 Income Tax Return filed and paid thru the Bureau of Internal Revenue
(BIR) Electronic and Filing Payment System (EFPS); ,

o

Business Tax Returns within the last 6 months preceding the date of bid
submission filed and paid thru BIR EFPS;

3. Certification from SAP authorizing the bidder to provide the maintenance
support. /
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Section IV. General Conditions of Contract

Notes on the General Conditions of Contract

The General Conditions of Contract (GCC) in this Section, read in conjunction with the
Special Conditions of Contract in Section V and other documents listed therein, should be a
complete document expressing all the rights and obligations of the parties.

Matters governing performance of the Supplier, payments under the contract, or matters
affecting the risks, rights, and obligations of the parties under the contract are included in
the GCC and Special Conditions of Contract.

Any complementary information, which may be needed, shall be introduced only through
the Special Conditions of Contract.
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Section IV. General Conditions of Contract

Notes on the General Conditions of Contract

The General Conditons of Contract (GCC) in this Section, read in conjunction with the
Special Conditions of Contract in Section V and other documents listed therein, should be a
complete document expressing all the rights and obligations of the parties. )

Matters governing performance of the Service Provider, payments under the contraci, or
matters affecting the risks, rights, and obligations of the parties under the contract are
included in the GCC and Special Conditions of Contract.

Any complementary information, which may be needed, shall be introduced only through the
Special Conditions of Contract.

Scope of Contract

This Contract shall include all such items, although not specifically mentioned, that
can be reasonably inferred as being required for its completion as if such items were
expressly mentioned herein. All the provisions of RA No. 9184 and its 2016 revised
IRR, including the Generic Procurement Manual, and assaciated issuances, constitute
the primary source for the terms and conditions of the Contract, and thus, applicable
in contract implementation. Herein clauses shall serve as the secondary source for
the terms and conditions of the Contract.

This is without prejudice to Sections 74.1 and 74.2 of the 2016 revised IRR of RA
No. 9184 allowing the GPPB to amend the IRR, which shall be applied to all
procurement activities, the advertisement, posting, or invitation of which were issued
after the effectivity of the said amendment.

Additional requirements for the completion of this Contract shall be provided in the
Special Conditions of Contract (SCC).

Advance Payment and Terms of Payment

2.1, Advance payment of the contract amount is provided under Annex D" of the
revised 2016 IRR of RA No. 9184.

™)
N)

The Procuring Entity is allowed to determine the terms of payment on the
partial or staggered delivery of the Gooeds procured, provided such partial
payment shall correspond to the value of the goods delivered and accepted in
accordance with prevailing accounting and auditing rules and regulations. The
terms of payment are indicated in the SCC.

[Include the following clauses if Framework Agreement will be used:]
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For a single-year Framework Agreement, prices charged by the Service
Provider for Goods delivered and/or services performed under a Call-Off shall
not vary from the prices quoted by the Service Provider in its bid.

2.4, For multi-year Framework Agreement, prices charged by the Service Provider
for Goods delivered and/or services performed under a Call-Off shall not vary
from the prices quoted by the Service Provider during conduct of Mini-
Competition.

Performance Security

Within ten (10) calendar days from receipt of the Notice of Award by the Bidder from
the Procuring Entity but in no case later than prior to the signing of the Contract by
both parties, the successful Bidder shall furnish the performance security in any of the
forms prescribad in Section 39 of the 2016 revised IRR of RA No. 9184.{[Include if
Framework Agreement will be used:] In the case of Framework Agreement, the
Bidder may opt to furnish the performance security or a Performance Securing
Declaration as defined under the Guidelines on the Use of Framework Agreement.}

Inspection and Tests

The Procuring Entity or its representative shall have the right to inspect and/or to test
the Goods to confirm their conformity to the Project {finclude if Framework
Agreement will be used:] or Framework Agreement} specifications at no extra cost 1o
the Procuring Entity in accordance with the Generic Procurement Manual. In addition
o tests in the SCC, Section IV (Technical Specifications) shall specify what
inspections and/or tests the Procuring Entity requires, and where they are to be
conducted. The Procuring Entity shall notify the Supplier in writing, in a timely
manner, of the identity of any representatives retained for these purposes.

All reasonable facilities and assistance for the inspection and testing of Goods,
including access to drawings and production data, shall be provided by the Supplier to
the authorized inspectors at no charge to the Procuring Entity. :

Warranty
5.1.  In order to assure that manufacturing defects shall be corrected by the Service

Provider, a warranty shall be required from the Service Provider as provided
under Section 62.1 of the 2016 revised IRR of RA No. 9184.

w
!\J

The Procuring Entity shall promptly notify the Service Provider in writing of
any claims arising under this warranty. Upon receipt of such notice, the
Service Provider shall, repair or replace the defective Goods or parts thereof
without cost to the Procuring Entity, pursuant to the Generic Procurement
Manual.

Liability of the Service Provider

tJ
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The Service Provider’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines.

If the Service Provider is a joint venture, all partners to the joint venture shall be
jointly and severally Hable to the Procuring -  Entity.

L
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Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to the BDS, the clauses in this Section are intended to assist the Procuring Entity in
providing contract-specific information in relation to corresponding clauses in the GCC
found in Section I'V.

The Special Conditions of Contract (SCC) complement the GCC, specifying contractual
requirements linked to the special circumstances of the Procuring Entity, the Procuring
Entity’s country, the sector, and the Goods purchased. In preparing this Section, the
following aspects should be checked:

a. Information that complements provisions of the GCC must be incorporated.

b. Amendments and/or supplements to provisions of the GCC as necessitated by the
circumstances of the specific purchase, must also be incorporated.

However, no special condition which defeats or negates the general intent and purpose of
the provisions of the GCC should be incorporated herein.

Al




Special Conditions of Contract
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Section V. Special Conditions of

Contract
GCC
Claus
e
1. Scope of Coniract:

This Coniract involves the provision of a ihree (3} year Software
Maintenance and Support to the Procuring Eniify's existing SAP-IFS, which
shall commence from receipt by the Procuring Enfity of the proof of
entittement or maintenance agreement. The Software Maintenance and
Support shall include, omong others, ithe following services and deliverables:

a. SAP ECC 4.0 Sofiware License Enierprise Support / SAP Maintenance
Support for:

i. 1 unit Enterprise Foundation Package (including 5 professional
users);
i. 2-SAP Treasury and Risk Managementi, Public Secfor;
iii. 3-SAP Application Developer User;
iv. 37 -SAP Application Professional Users; and
v. 4-S5AP Applicaiion Limited Professional Users.

b. Proof of entitlemeni or maintenance agreement not laier thon fiifeen
{15) calendar days from receipt of ihe Noiice o Proceed (NTP).

c. Coniinuous Improvement and Innovaiion for:

i. New software releases of the licensed Enterprise Supporied
Solufions;

i. Suppori packages - comection packages to reduce the eifori of
implemeniing single comections or changes ifo existing
functionality. Suppori packages may also contain corrections fo
adapt existing funciionality io changed legal and regulatory
requiremenis;

ii. Technology updates io support third-party operating systems
and databases;
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iv. Available ABAP source code for SAP applications and
additionally released and supporied function modules; and

v. Software change management such as changed configuration
setlings or Software upgrades is exiensively supported.

d. Al necessary updafes, upgrades, poiches, relecses, health

check/fine funing, coniiguraiion and other requiremenis (e.g.
reinstatement, novation, etc.) after the expiration of the previous
coniract shall also be covered by ihe Service Provider,

The Service Provider shall ensure @ seamiess and uninterrupted
transiiion of, and delivery to the Procuring Eniity of ihe required
services, at no additional cost or cnarge 1o the Procuring Entiiy which
is hereby rendered free, clear, and harmless irom any and all liabilities
1o the Service Provider's principal or io the SAP.

. Access to Global Suppori Backbone for:

i. SAP Service Markeiplace — SAP's knowledge database and
SAP's exiranet for knowledge iransfer on whom SAP makes
available conient and services to licensees and pariners of SAP;

i. SAP Notes on the SAP Service Marketplace documeni software
errors and contain information on how o remedy, avoid and
bypass errors. SAP Notes may coniain coding corections that
customers can implement info their SAP system. SAP Noies also
documenis relaied issves, cusiomer quesiions, and
recommended soluilons {e.g. cusiomizing setfings);

iil. SAP Note Assistance - a tool to install specific correciions and
improvementis to SAP components.

iv. SAP Solufion Manager Enterprise edition Insialiaiion {if necessary);

Mission Critical Suppori for:

i. Global message handling by VAR and SAP for incidenis reloied
to Software with very high prioriiy;

i. Global 24x7 Root Cause Analysis and escalaiion procedures o
get access o resources available o provide o solution to severe
problems; and

ii. Global Top-lssues procedures — to get access fo resources
available support Licensee during critical escalafions.

. On-site or remote technical support and assistance on sysiem errors
and bugs.

. Conduct of one (1) classroom training per year with maximum of five
{3) participants on any specific SAP course on SAP Financials/Treasury
module, configuration of SAP modules. ABAP programming, and
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BASIS. The training shall be conducied by ceriified SAP consuliant
with appropriaie work experience reloied to the irdining. The
curriculum or fopics of the training can be customized 1o the specific
needs of Procuring Entiiy.

24/7 maintenance support services via felephone, web, email, fax or
any similar media is availoble to the Procuring Enfity at no exira |
charge o if.

Eighty (80) mandays of Service Level Agreemeni {SLA) per year which
wili cover the following requirements/activities:

i. Resoluiion of issues/enhancemenis in the Financials (FICO)
module, Treasury (TR) module, ABAF and BASIS;

i. Scheduled on-site visii twice every quarier fo conduct SAP
sysiem health check/assessment including recommendations on
how to address any issues/iindings; and

ii. Such ofher services/assisiance necessary fo ensure the
coniinuous operation and availability of the Procuring Enfiiy’s
SAP-IFS based on SAP Software applicaiions/sysiems.

All unused SLA mandays per year shall be converted info fraining
hours. The training shall be conducted by cerlliied SAP
consultant with appropriaie work experience reloled io the
iraining. And curiculum or topics of the tfraining can be
customized to the specific needs of Procuring Entity.

. 24/7 on-site/coit-site iroubleshooiing and repair of SAP software within

Z-hour response fime, including weekends and holidays.

Menihly summary report for the maointenance services rendered with
the following details:

i. Problem/Issue raised by the Procuring Eniity with dale and
fime (via e-mail or other means);
ii. Actions provided ond its comesponding date and time (via e-
mgil or other means);
fii. Updafes status of the problemsfissues aos of the
monthly/quarterly report period;
iv. Confirmation response of ihe Procuring Enfity for the closing of
the problem/issue with date and fime; and
v, Blueprini of all change requesis/revisions to the origina
process shall be prepared by the Service Provider.,
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Incidenial Services -

a. The Service Provider shall render any and all services necessary for
fhe successiul implemeniation of the Project.

b. In case a novation is required, the same shall be resolved by the
Service Provider with SAP ¢t no exira charge to the Procuring Entity.

c. In case a technical problem arises, the Service Provider agrees to
provide the Procuring Eniity with the following:

i. Provide on-site or remote technical support and assisionce on
sysiem errors and bugs;

ii. Ensure thai a 24/7 mainienance support services via ielephone,
web, email, fax or any similer media is available o Procuring Entity
at no exira charge o ii; and

Provision of 24x7 on-siie/off-site troubleshooting and repair of SAP
software within 2-hour response fime, including weekends and
holidays.

i,

Transporiafion -

Where the Service Provider is required under this Coniract o fransport the
Goods to a specified place of destinaiion within the Philippines, defined as
the Project Site, transport fo such place of destination in the Philippines,
including insurance and storage, as shall be specified in this Contract, shall
be aranged by the Service Provider, and related cosis shall be included in
the Coniraci Price.

The Procuring Entity accepis no liability for the domage of Goods during
transit. In the case of Goods supplied from wiihin the Philippines or supplied
by domestic Service Provider, the risk and title will not be deemed to have
passed to the Procuring Entity untii their receipt and final acceptance af the
final destination.

Coniract Termn -

This Coniract shall be for a term of ithree (3} years, réckoned from receipi
by the Procuring Eniity of the proof of enfillement or moinienance
agreement. The Service Provider's performance for each year of
engagement shall be evaluated by the Procuring Eniity based on ihe
performance criteria provided below:

Performance Criteria Weight

Mrﬁ%
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Conformity with the Technical | 30%
Requirements

Timeliness in the Delivery of = 30%
Services |
Behavior of Personnet {Courfeous, 20%

Professional, and Knowledgeable)

Response to Complainis 20%

Passing Raie 85%

It is undersiood that the succeeding years of engagement shall commence
only after receipt by the Service Provider from the Procuring Eniily of the
noiice of the favorable evaluaiion of the Service Provider's pericrmance
for the corresponding year based on the Performance Criteria speciiied
above, The Service Provider's performance shall be considered saiisfaciory
if it garnered a passing score of 85%.

Infelleciual Property Rights -

The Service Provider shall indemnify the Procuring Eniify against all ihird-
party claims of infringement of patent, frademark, or indusirial design rights
arising from use .of the Goods or any pari thereof.

Other Requiremenis —

a. Service Standard - The Service Provider shall devote, with utmost
efiiciency and effeciiveness, its skills/ knowledge, undivided
atteniion, and the best of iis ability fo the performance/iulfilment of
its obligations under this Project in accordance with the best
professiona!l standards. The Service Provider shall exercise all
reasonable skills, care, and diligence in the discharge of iis services,
and shall always work in ihe best interests of the Procuring Entity. To
this end, the Service Provider shall provide such personnel, with the
required qualiications and experience, fowards the efficient
fulfilment of the services herein required.

b. Confidentiality - The Service Provider agrees and acknowledges that
the services covered by this Project may expose the Procuring Entity
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io coniideniial informaiion and thai any disclosure of such
information may subjeci the Procuring Entity to financial, material
and operaiional loss. Therefore, the Service Provider hereby agrees
as follows:

The Service Provider shall proiect all coniidential information
which ihe Procuring Entity provides to it {whether orally, in
wrifing or in any other form) using the same standards as the
Service Provider applies o ifs own comparable coniidential
informaiion, but in no event less than reasonable measures,
ond subject to the implementation of appropriaie fechnical,
physical, and organizational/adminisiraiive measures fo
protect personal dota againsi accidental or unlawiul
destruction or accidentel loss or unauihcrized alteration,
disclosure, or access.

The Service Provider, or any of ifs emplovees, agenis, or
representatives, shall not, either during the term of this
Contract or at anytime ihereafter, reveal, disclose, or furnish,
in any manner, fo any person, firm or corporaiion any
information, documeni, meaihod, design, or maierial relafing
to the Procuring Entity, or which otherwise are in the Procuring
Eniity's possession or custody, which the Service Provider or
other members of iis woark stafi/team, or iis employees,
agenis, or represenialives may have acquired or which
came to iis/ their knowledge or possession by reason of this
Coniraci.

If any of the Service Provider's employees, agenis, or

‘representatives, who has previously rendered services to the

Procuring Entity, resigned or disengoged from the Service
Provider during the subsistence of this coniract, the Service
Provider must inform the Procuring Entity of such fact wiinin
five (5) calendar days from resignation or disengagemeni of
said employee, agent, or representaiive. ThHe ierms of
confidentiality shall apply and bind the resigned or
disengaged employee, agenis, or representatives of the
Service Provider who have acquired coniidential information
by reason of ihelr previous relation with the Service Provider,
The Service Frovider shall be liable for damages or injury fo
the Procuring Enfily resuliing irom disclosure by them of such
information, documeni, method, design, or maferial.
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iv. The Service Provider shall comply wiih ihe obligatfions
imposad on personal information processor uncer Saction
44(p} of ihe Implementing Rules and Regulations (IRR) of the
Data Privacy Aci, and all of the provisions of the Daia Privacy
Act, its IRR, and circulars issued by the National Privacy
Commission pertaining to the processing and refention of
personal informaiion subject of this Project, as may be
applicable. The Service Provider is stricily prohibited from
accessing the records, making phoiocopies ihereof, or
transteming/allowing third parties access thereio without the
prior written permission or instruction from the Procuring Entily

v, The Service Provider shall be lioble for any disclosure of
confidential information by iis employees, agenis, or
represeniaiives and other viclations under ihe Daia Privacy
and Bank Secrecy Laws, withoui prejudice to oiher legal
remedies available fo the Procuring Eniity.

vi. All data and information related fo ihe Project furnished by
the Procuring Eniify to ihe Service Provider shall be freaied
with sirict coniidentialiiy and shdll be returned fo ihe
Procuring Eniity upon compleiion of the works without need
of demand. The same shall not be released to third parfies
without the written consent of the Procuring Eniity.

Vil The Service Provider agrees 1o assume sole responsibifity and
hereby undértakes to indemnify the Procuring Entity, for any
damage, which the Procuring Eniity may sustain by reason of
breach of any of the above conditions.

vili.  Nothing in this Contraci shall be deemed to limii or restrict ihe
rights of the Procuring Eniity o assert any claim for
violation/infringement of patent, copyrigni. trade sacrefs or
oiher iniellectual property rights against the Service Provider.

The Service Provider and its projeci staif may be required by the
Procuring Entity to sign a coniidentiality or non-disclosure agreement.

. Reldtion of the Pariies - Subject fo the limitation imposed on the
Service Provider with respeci io the replacemeni of personnel as
mentioned above, ihe Service Provider shall be free fo use any
means and methods not conirary to law, regulations and ihe
provisions and ine spirii of this Coniraci, which it believes will besi
enable it to perform the coniracied services. The Service Provider
shall not be subject fo control and supervision of the Procuring Entity
insofar as the means and methods to be employed by the Service
Provider, it being understood that the Procuring Eniity is interested

7
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only in the resulis of the Service Frovider's work under ihis Contract. |
The Procuring Entify shaill have the exclusive righi to decide any and |
all questions which may arise as o the quality or acceptability of the |
coniracted services rendered by the Service Provider.

. Event of Defauli - The Service Provider shall be considered in default in
the event that the Service Provider or any of its personnel assigned in
ihe Procuring Entity viclates or breaches any of jhe terms and
conditions of ihe Coniraci, which includes negleciing io perform and
deliver in a timely manner any of the work, duties, functions,
responsibiiies or oblfigations stipulaied herein, or fails for any reason
whaisoever (o cary oui ine fosks herein required in a safisiactory and
accepiable manner.

. Refention Right - The Procuring Eniity is hereby given a lien upon any
and all monies or oiher properties of the Service Provider which are
in the Procuring Eniity's possession or with any third party aciing on
behalf of the Procuring Entity including, but not limited to, those left
with the Procuring Entity by or for the account of ihe Service Provider.
The Procuring Eniity is hereby given the right to retain the same to
guaraniee the paymenti or periormance of any obligaiion or liability,
coniingent or otherwise, on the part of the Service Provider under ihe
Coniract.

Exercise of Rights —

i. Alternative Remedies - The Procuring Entity shall have the right
o exercise aliernatively, concurrenily or cumulatively all the
rights and remedies now or hereafter available under the
Coniraci, such os, but not limiied io, the forfeiture of ihe
Service Provider's Performance Security, as well as the
avdilment by the Procuring Entity of other remedies under
other applicable laws, rules and regulations.

i. Non-Waiver of Righis - The foilure of the Procuring Eniily fo
insist upon the sirict periormance of any of the iemns,
conditions and covenanis hereof shall not be deemed a
relinguishmeni or waiver of any righi or remedy ihat the
Procuring Entity may exercise, nor shall it be consirued as a
waiver of any subsequent breach or deiault of the terms,
conditions and covenants hereof, which shall coniinue o be
in full force and efiect.

No waiver by ihe Procuring Entily of any of iis rights hereunder
shall be binding or deemed to have been made uniess
expressed in writing and signed by the Procuring Entiiy though
ifs duly auihorized agens.
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g. Represeniafions and Warraniies —

The Service Provider represenis and wamrants to the Procuring Eniity ihat:

i

TECHNICAL REPRESENTATIONS

The maintenance and suppor provided to the Procuring Entiiy's
SAP-IFS incomoraies all the mosi receni improvements in
functionalities.

The Service Provider warranis that the manpower complement
thai it will assign fo the Procuring Entity fo handle the Project have
the required qucliications, technical skills, and knowledge, and
thai they shall perform their assigned fasks with undivided
aitention and with utmost efiiciency and eifeciiveness and in
accordance with the best professional standards and ethical
considerations. Further, the Service Provider warranis that i shail
exercise all reasonable skill, care and diligence in the discharge
of iis services, and shall always work io the beasi interesis of the
Procuring Entity, To this end, the Service Provider shall provide
personnel with adequaie qualifications and experience, and of
such number as may be required ior the efiicient fulfilment of the
required services.

The Service Provider shall not replace key personnel without the
consent of the Procuring Eniiiy. Key personnei shall be understood
1o refer to the following: the Project Manoger. Business Analyst,
Sysiems Analysi, Application Architect, and Teom Lead
Programmer.

The Procuring Eniity, however, reserves the right io demand ot
any fime, withoui need to preseni proof or substantiate its request,
the immediate replocement of any of ithe Service Provider's
personnel, staff or representative assigned 1o the Project who is
waniing in competence, honssty, integrity, or whose services is
deemed to be or will otherwise be prejudicial fo the interest of ihe
Procuring Eniity.

Further, ihe Service Provider undertakes that it shall not employ, in
any capacity whatsoever, the Procuring Enfity's personnel
involved in the project. This prohibition shall be perpsiual, unless
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the Procuring Enfily gives prior writien conseni io fhe
employmeni.

It has full knowledge of the exieni of work needed for the
successful implemeniaiion of ihe Project; and ihai, it shall
conform siricily with all the ierms and condifions of this Confraci.

LEGAL REPRESENTATIONS

It is a domestic corporation duly organized and registered, validly
existing, and in good sianding under ihe laws of the Republic of
the Philippines.

i has full legal power, authority, and right fo carry on iis preseni
business. The Service Provider further waomanis thaf iis
representative M. has full legal power fo
sign, execute, and deliver this Coniract; and that, the Service
Provider will comply, perform and observe ihe terms and
conditions hereoi.

All corporate and other aciions necessary o validate or authorize
the execution and delivery of this Coniract have been taken.

This Coniract, when executed and delivered., will be legal, valid,
and enforceable in accordance with its terms.

li is accrediied by SAP (SAP Certified in Application Management
or SAP Cerlified Partner Center of Experfise) i0 provide the
required mainienance and support to the Procuring Entity's SAP-
IFS; and that, the coniinuous use thereoi by the Procuring Eniity
would not amount io infringement of any patent or copyright
therein, For this purpose, the Service Provider shall issue in favor of
ihe Procuring Enfity a proof of eniitlement, which eniitlement shall
encompass the entire Contract period.

To ihe knowledge of the Service Provider, there are no pending
or fhreatened actions or proceedings before any court or
adminisirative agency of any jurisdiciion, which may maierially or
adversely affect the financial condifion or operation of ithe

Service Provider or the Service Provider's ability to comply wiih the |

terms and conditions of this Confract.

If ihe Service Provider should thereafier learn of the exisience or
occurence of the same. the Service Provider underiakes io

a t )




.

repori such fact to the Procuring Eniity within five {5) calendar
days therefrom.

Failure io do so shal constifute sufiicieni ground for ihe
cancellation of this Contract and the enforcement of remedies
which the Procuring Entity may exercise under this Contract,
periinent laws, rules, and regulaiions.

The obligaiion of the Service Provider under ihis Coniract, and
other anciliary documents which may be executed in conneciion
herewiih, shall consfitute iis direci, absolute, and uncondiiional
obligation.

In line with Executive Order No. 398, Series of 2008, the Service
Provider warranis and certifies that i is free and clear of aoll fox
liobilities to the government. Furiher, it binds iiself to pay iaxes in
full and on fime; and that iis failure fo do so shall entille the
Procuring Entity fo suspend payment for any goods and services
delivered by the Service Provider. Towards this, ihe Service
Provider shall regularly present to the Procuwring Enfity its fox
clearance from the Bureau of Internal Revenue (BIR), aswellas a
copy of its income and business iax returns duly stamped and
received by the BIR and duly validated with the tax payments
made thereon.

WARRANTIES

It warranis to the Procuring Entity, in an unconditional, ungualified,
absolute, full, and direct manner, the maintenonce and support
provided againsi incompatibilifies or any defeci, hidden,
inherent, or otherwise, which would render them unfit for the use
for which it is infended, or which would diminish the fitness of iis
use io the exient thai, had the Procuring Entity been oware
thereof, it would not have ccguired/accepied the same.

li also wamranis to the Procuring Eniity, in an uncondiiional,
unqualified, absolute, full, and direct manner, thai the
maintenance and suppert provided, upon lfs compleiion, shall
be free from any defecis arising from paoor design/ workmanship,
inferior/substandard materials, or from ony negligent act or
omission of the Service Provider that may develop during the
norrmal use of the same.

It waranis that, unless authorizedin wriiing by the Procuring Entity,
any updates/upgrades, algorithm or code associaied with the
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services provided to the Procuring Eniity, regardless ii pre-existing
or developed for the Procuring Entity, shall:

LS
~

coniain no code and/or services, catering for unauihorized
funciionality, e.g., malware, backdoor, unauiharized remaoie
access to or irom the Procuring Eniity's Network;

noi alier, damage. or erase any data or compuier programs
without conirol of the authorized person; and

conlain no key. node lock, iime-out, or other functions,
whether implemented by electronic, mechanical, or other
means, thai resiricts or may resirict the Procuring Eniity's use
or access to any programs or data developed relative o the
projeci.

The accepiance of the Project by the Procuring Eniity shall not, ot
any given time, be deemed a waiver of any causas of aclion
which the Procuring Entity may subsequently exercise by reason
of any defect mainienance and support services provided by the
Services Provider.

h. Miscellaneous Provisions —

fii.

Severability — If any provision of the Coniraci should. jor any
reason, be held void or unenforceable, fhe legaliy and
enforceabiiity of the remaining provisions contained herein
shall not in any way be aifected or impaired, ond shall remain

in full force and effect.

Binding Effect/Assignment of Righis -The Coniract shall be
binding upon the Service Provider, its pariners, successors-in-
inferest, legal representafives and assigns. The foregoing
notwithstanding, the Service Provider shall not in any way
assign, subcontract, or transfer its rights and obligations under
ihe Coniract withoui the wiitten approval of the Procuring
Entity.

Eniire Agreement - The provisions of this SCC, together with cll
the documenis aticched and/for incorporafed thereto,
and/or refemred fo therein, constituies the eniire obligaiion of
the parties with respect fo the subject maiter hereof and shall
supersede any prior expression of intent or undersianding,
whether verbally or in writing, with respect to this iransocfion.
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vi,

vil.

vil.

For this reason, ihe parties shall endeavor o interpret the’

various provisions of this SCC and other related Bid Documenis
in a manner that will render all of those provisions valid and
eniorceable. In case of conilict beiween the provisions of the
Bid Documenis and the provisions Iaid oui in this SCC, the
latier shall prevail.

Other Documenis — The parties agree io provide iurther
assisiance and execuie such documenis as may be
necessary or reasonably desirable o accomplish the intents
and purposes of ihe Contract.

Transfer of Location - The transfer of ihe principal office of either
pariy to any ploce, area or building in Metro Manila shall not
afiect the terms and conditions of the Coniract.

OGCC Review - This SCC shall be submitted to the Office oi
the Government Corporate Counsel {[OGCC) for iis review
pricr to execution pursuant to Memorandum Circulor No.
2018-02 issued by the Governance Commission ior
Government Owned and Controlled Corporations. Any and
oll commenis of the OGCC as a result of ifs review shall be
deemed incorporaied in this SSC. as may be appropriaie.

Conira Preferentem — This Contract is not {o be interpreied or
construed against the interest of the Procuring Enfity merely
because the latter prepared and drofied ihe Coniract.

Dispute Resclufion - In case any dispuie or disagreemeni of
any kind whaisogver arises between the Procuring Entify and
the Service Provider in connection with or arising out of this
Coniraci, ihe pariies shall make every effori {o resolve such
dispute or disagreement amicably by mutual consuliation.
During this stage. the pariies may seek advice or assisiance
from their respective experts on any iechnical or legal issues
involving interpretaiion of the provisions of the coniract.
delayed completion, additional works, quaniities, inflation,
ond ofher issues. Any negofiafed agreement shall be made in
writing and properly executed by, or on behalf of, the parties.

if after thirly (30) calendar days, the pariies have failed io
resolve their dispute or difference by muiual consuliation, then
either the Procuring Entity or the Service Provider may give
notice to other party of its infeniion io commence arbifration,
as hereinafier provided, os to the matier in dispute., ond no
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Xi.

arbiirafion in respect of this matier may be commenced
unless such notice is given.

Any dispute or disagreement in respect of which a notice fo
commence arbiiration has been given in accordance with
fhis Clause shall be settled by arbitraiion.

Arbifration may be commenced prior 10 or after the delivery
of the services under this Coniraci.

In the case of a dispute between ihe Procuring Entity and ihe
Supplier, ihe dispute shall be resolved in accordance with
Republic Act 9285 (RA 9285), oiherwise known as the
"Alternative Dispute Resolution Act of 2004"

Noiwithstanding any reference io arbitration herein, ihe
pariies shall periorm their respective obligations under the
Contract unless they otherwise agree; and the Procuring Eniity
shall pay ihe Service Provider any monies due ihe Service
Provider unless the issue involved will render the Coniract void.

Aftorney’s Fee - In the event thai the Procuring Entity is
compelled to commence arbifration or to seek judicial relief
io enforce the provisions of this Coniract, it shall be entitied fo
aiforney's fees, by way of indemnity. and liquidaied domages
equivalent to ten percent (10%} and fifteen percent {15%).
respectively. of the coniract price or the amouni claimed in
the arbiiration, whichever is higher, aside irom the cosis of
arbifraiion or lifigaiion, whichever is applicoble, and other
expenses incidental thereto.

Venue for Sult - Whenever necessary to prormote Arbitration
or {o seek judicial relief, ine Procuring Eniity and the Service
Provider agree thai any legol aciion, suit or proceeding arising
out or relaiing ic ihe Confract may be instiivted in any
competent couri in Makaii City, fo the exclusion of all other
couris of equal jurisdiciion. |
Goverming Law and language - Tnis Coniract shall be |
interpretad in accordance with the taws of the Republic of the
Philiopines.

This Coniract has been execuied in the English language,
which shall be the binding and controlling ianguage for all
matiers relaling to the meaning or interpretation of ihis
Coniract. Al correspondence and  oiher documentsl
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xii.

xiii.

periaining to this Contract exchanged by ihe pariies shall be
wriiien in English,

Nofices - Any noiice, request, report, and such other matiers
reloted to this Coniract which are required or permiiied o be
given hersunder shall be in writing and shall be personally
delivered or ifransmitted by regisiered mail with posiage
prepaid to the parties as follows:

To the Procuring Entiiy

To ine Service Provider

Termination for Convenience and Insolvency. The Procuring
Eniity may terminate this Contract, in whole or in part, at any
fime for its convenience, subject io procedures laid down in
2014 RIRR of R. A No. 9184 on ferminaiion of coniract, if it has
been determined by the Procuring Enfity thot the
confinuance oi this Coniraci would be economically,
financially or technically impraciical and/or unnecessary on
the part of the Procuring Entity such as, but not limited {o
fortuitous event{s), changes in low or the Procuring Eniity's or
the national governmeni policies.

Further, the Procuring Entity shall terminate this Coniract if the
Sernvice Provider is declored bankrupt or insolvent as
defermined with finality by ¢ court of competent jurisdiction.
In this event, fermingtion will be without compensaiion to the
Service Provider, provided ihai such termination wil not
prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity.

2.2,

Terms of

a.

Payment:

In consideration of the required services to be provided by the
Service Provider to the Procuring Entity by reason of this Contract, .
as well as iis compliance with dll the terms and condifions of this
Coniract, the Procuring Entity agrees to pay the Service Provider
the amount of (Php
),  Philippine cumrency, inclusive of all
applicable iaxes (EVAT and ail ofher reloied iaxes) and other
governmenit mandaied fees and other applicable fees and
charges, for the execulion and compleiion of the Project, |
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including the incidental services, materials, equipment,
accommodation, and operational expenses, and the remedying
of any defecis therein.

. Biling and paymeni shall be made through progress billing. Each
and every payment herein specified shalt be net of any and aoll
amounts required by law ar this Contract o be retained by ihe
Procuring Entity or paid by or charged against the Service
Provider under the terms of this Coniract. Payment shall be made

according fo the following schedule of payment: -

Frequency Deliverables/ Qufpuis Payment
of Payment Schedule
S
1# payment Submission by the Service Provider | Within {ifteen
{25 % oi the in favor of PDIC of the Certificaie of | {15) calendar
Total Contract | Enfitlement to Soitware | days  upon
Price [TCP}) Maintenance Support for the eniire | receipt by the
duration of the Contract. PDIC of the
Certificate of
Enfitlement to
Software
Maintenance
Support  for
the enfire
duration  of
the Coniract
2« payment Submission by the Service Provider | Within  fifteen
(33 _% of the of the following for | {15) calendar
TCP), the comesponding vear: days aiter the

3 payment

1. Summary report on:

issuance by
the Procuring

33 %oithe i. New software | Entily of ihe
TCP) and; releases/updates, support | cerfilicaie  of
packages and fhe likes: | saiistactory
4th payment and completion of
{2 Zofthe ii. Health check repors, | all the
TCP) including recommendation | deliverables/
s for the resoluiion of the | outputs
issues/findings, if any. fumed In by

2. Summary report relafive to the
provision of software support
for the Procuring Eniity's SAP
Financials [FICO) and Treqsury
(TR} implementation for the IFS-
Treasury requirements on:

i Implementaiion of new
enhancements;

ii. Resoluiion of
issues/fenhancemenis  in

the FICO module, TR

the  Service
Provider for
the
correspondin
g year.
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| modue, ABAP and BASIS: |

and

i fi. Such oiher

1 services/assistance

necessary to ensure the
continuous operation and
availobility of Procuring
Entity's SAP-IFS.

3. Conduct of classroom training
for the comesponding year,
with maximum of fiive [5)
pariicipants, on any specific
SAP course on SAP
Financial/Treasury,
configuration of SAP modules,
ABAP programming and BASIS.

4. Provision of 40 mandays SLAs
for the corresponding year.

¢, Each and every payment sholl be undersiood o be mode

subject o the favorable evaluaiion by the Procuring Eniity of the
Service Provider's periormance for the comesponding period,
and only after the Procuring Entity shall have issued a cerfification
of ihe saiisfactory completion of all the deliverables/outputs
turned in by the Service Provider for ithe comrresponding period.
Completion shall be undersicod i0 mean compliance by ithe
Service Provider of all of ihe sfandards/requirements set by the
Procuring Entity for the Project. For purposes of this provision, the
Service Provider hereby acknowledges that the Procuring Endity
shall be the final arbiter on the accepiability and sufficiency of
the Service Provider's deliverables and completed ouiputs.

All payments made under this Coniract shall be subject io the
Procuring Entiiy's ond government accounting rules and
regulaitons which shall include, among ofhers, ine Commission on
Audit {COA) Circular No. 2012001 (Prescribing the Revised
Guidelines and Documeniary Requirements for Common
Govemment).

. The Procuring Enftity, ai no additional cost ia it, has the option 1o
amend or modify the schedule provided above.

. Noiwithstanding the issuance of the comresponding ceriificate of
complefion mentioned above, no progress/partial/instaliment
paymeni shall be consinued as a waiver or relinguishment of the
right of the Procuring Eniiiy io demand the reiurn of any of the
paymenis mads by the Procuring Entity to the Service Provider by
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reason of ihe laiter's failure o correct, repair, of remedy any
defect discoverad and/or which become oppareni during ihe
progress of work on ihe Project or in the event that ihe Service
Provider violates or breaches any of the terms and conditions of

this Coniract.

(¥ ]

Performance Security:

The performance securiy posted by the Service Provider in favor of the |
Procuring Entity in the form prescribed by the law musi be valid, sufficient,

and effective for the entire Contract/Project Duraiion, inclusive of change
orderfexira work order/variation order, if any. The Service Provider shall
cause the exiension of the validity of the performance securily and iis
sufficiency to cover ihe approved coniract fime extension, if any, uniil the
issuance by the Procuring Eniity of the ceriificate of completion of the
Project. The Service Provider shall furnish the Procuring Entity with the
comesponding proof thereof prior to the commencement of the coniract
iime extension/change order/exira work/variation order, as the case may
be.

The Service Provider shall cause the axfension of the validity of the
performance security io cover the opproved coniraci iime exiension, if
any, and furnish the Procuring Enfity wiih the comresponding proof thereof.

In the eveni that the periormance security posted by the Service Provider
would be deemed inadequote, unaccepiable, or cotherwise rendered
uneniorceable or invalid at any iime prior to the issuance of the certificaie
of full compleiion. the Procuring Entity shall have the right to require the
Service Provider, and the Service Provider shall have the obligation, to post
another performance security in the form and amount determined by the
Procuring Entity and dllowed under existing laws ond regulofions. | the
periormance security falls below the minimum amouni reguired at any fime
prior io the issuance of the certificaie of full completion, the Service Provider
shail post additional perfiormance security to bring it to the required level.

The periormance security shall answer for any damage that the Procuring
Enfity may suffer by reason of the Service Provider's default of any of its
obligations and/or breach of the terms and conditions of this Coniroct and
shall likewise guarantee paymeni for any loss, damage, or injury that may
be caused by the Service Provider to the Procuring Entity, its employees and
guests. Any changes made in this Contract shall in no way annul, release or
affeci the liability of the Service Provider and the performance security.
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The performance securiy shall only be released upon the Procuring Entity’s
issuance of the ceriificaie of full completfion, which ceriificate shall be
issued only after the Service Provider's full and faithful performance of ifs
obligations under this Confraci, and subject io the following condiiions:

o The Procuring Eniity has no claim against the Service
Provider or the surety company,

° The Procuring Eniity has no claim for labor and materials
against the Service Provider: and

o The Service Provider has faithfully and completely

performed iis obligaiions under ihis Project.

The Procuring Entity is hereby given a lien upon any and all monies or other
properties of the Service Provider, which are in the Procuring Entiiy's
possession or with any third party acting on behalf of the Procuring Enfity,
including without limitation to those left with the Procuring Entity by or for the
account of the Service Provider. The Procuring Entity is given ihe right fo
retain the same to guaraniee the payment or performance of any and all
liabiiity of the Service Provider under ihis Project, coniingeni or ofherwise,
which the Procuring Entiiy may be held jointly or solidarily liable.

4 Inspection and Tesi:
The inspections and tesis shall be conducted at the Project Siie by the
Pracuring Eniity's Informaiion Technology Group o determine whether ihe
output faithfully meets ihe minimum requirements specified for the Projeci.
3. Warraniy:

To ensure the full and faithiul compliance by the Service Provider of all the
terms and conditions of this Coniract as well as to cover for any defects on
the Project, the Procuring Entity is hereby given a lien upon any and all
monies or other properties of the Service Provider which are in the Procuring
Entiiy's possession or with any third pariy acling on behali of the Procuring
Entity including, but not limited fo, those left with ihe Procuring Enfity by or
for the account of the Service Provider, The Procuring Entity is hereby given
the right to retain the same {o guaraniee the payment or performance of
any obligation or liabiity, contingent or ofherwise, on the pari of the Service
Provider under the Coniract.

Liability of the Service Provider:

In the event that the Service Provider violates or breaches any of the ierms
and conditions of the contraci, which includes neglecting io periorm and
deliver within the prescriped period any of the works, dufies, functions,
responsibilities or obligaiions stipulaied nerein, inclusive of the duly granied
fime exiension, if any, or fails for any reason whaiscever to carry oui the
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iasks herein reguired in a safisiactory and accepiable manner, ihe Service |
Pravider shall be liable in any or all of ihe following conseguences of defauli:

a. Forieiture of Performance Security - The performance securify
shall be forfeited in favor of the Procuring Entily in ihe event
that the Service Provider is in defauli or breach oi iis
obligations under ihe coniract and shall answer for any loss,
damage or injury caused fo the Procuring Entity as @ result of
the williul, unlawful or negiigent aci or omission of the Supplier
or any of the Sarvice Provider's representaiive.

b. liquidated Damages and Penaliies — The Service Provider shall,
without need of demand, be liable for damages for such
default and shall pay the Procuring Entity liquidated damages
in an amount equivalent io one-tenth (1/10} of one perceni
(1%) of ihe cost of the unperformed portion for every day of
delay or breach. In the eveni that the toial sum of liguidated
damages or the total cost to the Procuring Entity of any such
delay or inability by the Service Provider ifo deliver its
obligations reaches 10% of the conifract price, the Procuring
Entity may, at its opiion, {i} proceed to terminaie the coniraci
in accordance with the procedures loid down in Annex | of
the implemeniing Rules and Regulations {IRR) of Republic Act
(RA) 2184, or [i) allow the Service Provider fo continue and
complete the Project subject io coniinuous accrual and
imposition of liquidated damages, by way of penaliy, af the
raie herein prescribed uniil such services are finally delivered
and accepted by the Procuring Entiiy.

The Procuring Enfity need not prove thot it has incurred
actual damages to be entiiled to remedies above provided.
Furihermore, the Procuring Entity reserves the right to deduct
any and all of the damages/penaliies from any money due
or paymenis which may become due io the Service Provider
under the terms of ihe coniract andfor from the
securiiies/warranties filed/submiited by the Service Provider
as the Procuring Entily may deem convenient and
expeditious under the prevailing circurmnstances.

b. Stoppage of Work/Payment - The Procuring Eniity shall have
the righi to stop, in whole or in pari, any of the work or
payment due under the contract in the event of defauli on
the por of ihe Servicz Provider fo perform its obligaiions
under the contraci.
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d.

e.

a.

Take-over of Coniract - The Procuring Entity shall have ihe right
to procure/engage, upon such ferms and manners as fhe
Procuring Eniify shall deem appropriaie, the services oF
another coniracior to underiake the
unperformad/undelivered service(s) of the contracior
pursuant to the provisions of the IRR of R.A No. 9184. Any
expenses that may be incured to engoge anoiher
contractor shall be for the exclusive accouni of ihe Service
Provider. The Service Provider shall likewise be liable to pay
for all ihe incremental expenses that the Procuring Entity may
incur o fully compleie the Project.

Jermination of Contract - In the event thai such delay, default,
failure or refusal to deliver or perform any or all of the goods
aor services within a period of fiiteen (15) calendar days or with
any exiension thereof granted, it any, the Procuring Enfity
shall have the righi fo terminate ithe coniract, subject fo
provisions of Annex | of the IRR of R.A No. 9184.

Upon the commencement of the iermination, ihe Service
Provider shall siop ihe work immediately, in case no prior work
stoppage has been issued by the Procuring Entity against the
Service Provider., The Service Provider shall also turn over all
documenis/records which came 1o iis possession by reason
of the coniract.

Blacklisting of the Service Provider - Upon termination of the
coniract due to default of the Service Provider, the Procuring
Entity shall have the righi fo issue ¢ Blocklisting Order
disqualifying the Service Provider from pariicipaiing in the
bidding of all government projecis during fhe period of
suspension.

Non-exclusivity - The sanctions and remedies meniioned herein
shall be understood o be without prejudice to otier rights that
the Procuring Entity may exercise under the coniract.
periineni laws, rules, and regulations.

indemnity - The Service Provider agrees to indemnify ihe
Procuring Entity against any and all loss, injury or damage
either o person or property which the Procuring Eniity may
sufier by recson of the willfiul misconduct, unlawiul or
negligent aci or omission of the Service Provider or any of its
personnel or representative.

The indemnily required herein shall be in addition o the
foregoing remedies and sanciions which the Procuring Entify
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may exercise under the coniract. periinent laws. rules, and
regulations.

Force Majeure:

The Service Provider shall not be liable for forfeiture of iis performance
security, liquidaied damages, or termination for defauli if and to ihe extent
that the Service Provider's delay in performance or other failure to perform
its obligations under the Coniract is the result of a force mojeure.

For purposes of this Coniract the ferms "force mojeure™ and “fortuitous
event" may be used interchangeably. In this regard, o forfuitous eveni or
force majeure shall be interpreied o mean an event which the Service
Provider could not have foreseen, or which though foreseen, was
inevitable. It shall not include ordinary unfavorable weather conditions;
and any other cause the effects of which could have been avoided with
the exercise of reasonable diligence by the Service Provider. Such evenis
may include, but not limited 1o, acis of the Procuring Eniity in its sovereign
capacity, wars or revolutions, fires, floods, epidemics, pandemic,
quarantine restrictions, and ireight embargoes.

If a force majeure situaiion arises. the Service Provider shall promptly nofify
the Procuring Entity in writing of such condition and the cause thereof.
Unless otherwise direcied by the Procuring Entity in writing. the Supplier shall
continue fo periorm its obligations under the Coniraci as for os is
reasonably practical, and shall seek ail reasonable aliernative means for
periormance not pravenied by the force mojeure.
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CONTRACT AGREEMENT

(Procurement of Sofiware Maintenance for the Integraied Financial System)

This Cohiraci Agreement [hereinafier refered io as the “Conlract”) is made

and eniered into on this _ day of

bejween:

2024 at

PHILIPPINE DEPOSIT INSURANCE CORPORATION (PDIC),
a govemment instrumeniality created and existing by
vifue of Republic Aci No. 3591, as amended, with
principal oifice address at S8 Bldg., 6782 Ayala
Avenue cor. Ruiino $t., tMaokati City, Meiro Manilg,

_hereinafter refered to as the "PROCURING ENTITY",

represented  herein by  is ,
, duly authorized for the purpose of

this Coniract as evidenced by Board Resclution No.

, attoched as Annex “A"

- and-

hereinafter refered as the
“"SERVICE PROVIDER", a {corporation, parinership, or
sole proprieforship) duly organized and exisiing under
and by virtues of the laws of the Republic of the
Philippines, with principal  office  address at
. duly represenied herein
by its {designgiion). (Full Name of Counferporiv's
Authorized Representfative), duly authorized for ihe
purpose of this Coniract os evidenced by the
[Special Power of Afforney or Corporafe Secretary's
Cerlificate or Board Resolufion No. L.
aitached as Annex “B"

The PROCURING ENTITY ond the SERVICE PROVIDER
shall be collectively referred to as the "PARTIES".

ANTECEDENTS:

, by and

The PROCURING ENTITY needs io procure a software mainienance service for

iis Infegrated Financial Systern (hereinafter referred to as the "Project"):

The sofiware mainienance is necessary fo ensure the continuous operation of
the sysiermn, as well as eniiles the PROCURING ENTIY io any software
upgrades/updates. I also allows access to the SAP Service Markeiploce and the SAP
knowledge database which serve as the sources of information in resolving SAP-IFS-
related technical problems;
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[For more deiailed requirermenis of the Project, refer to the Section IV of the Terms of
ReferencefTechnical Specifications.)

The procurement of the Project was included in the PDIC Corporate
Operating Budget pursuani to Board Resolution No. dated
., and the fund for the approved budget has been allotied, set aside,
and made available for the said services, as evidenced by a Ceriificatfion for Budget
and Fund Availability, which is aiiached as Annex “C" of this Coniract;

For the procurement of the Project, a public bidding was conducied by the
PROCURING ENTITY pursuant to the provisions of Republic Act No. 9184 (The
Government Procurement Reform Act);

In fhe .public bidding held for the purpose, and affer due evaluaiion and
conduct of post-evaluation, the SERVICE PROVIDER's bid in the amount of PESOS:
(Fhp, ). Philippine cumency.
was found to be the Lowest Calculated and Responsive Bid, and offered ihe most
advantageous ferms and condiiions 1o ihe PROCURING ENTITY:

NOW THIS CONTRACT WITNESSETH AS FOLLOWS:

1. In ihis Coniract, words and expressions shall have the same meanings as are
respeciively assigned jo them in the Condilions of Contract referred to below;

2 The following documents atiached as Annex D of this Coniract are required by
ihe 2016 Revised Implementing Rules and Regulations of Republic Act No. 2184
shall be deemed to form and be read and construed as infegral paris of the
Coniraci, viz:

o Philippine Bidding Documents {FBDs):

Schedule of Reguirements;

Technical Specifications;

General and Special Conditions of the Confract; and
Supplemental or Bid Bulletins, if any.

AR A AR U

s The winning bidder's bid, incluging the Eligibilily requiremenis,
Technical and Financial Proposals, and all other documents or
stafements submiited;

o Other Bid documenis, including ihe Bid Form, all ihe
documenis/sigiemenis conigined in the Bidder's bidding
envelopes, as annexes, and all other documentis submitied {e.g.,
Bidder's response o request for clarifications on the bid). as well as
correciions to the bid, if any, resuliing from the Procuring Enfity's bid
evaluaiion;

o Performance Security;

o Notice of Award of Coniract and ihe Bidder's conforme thereto; and
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o Ofher coniract documenis that may be required by existing laws
and/or the PE concerned in the PBDs. Winning bidder agrees that
additional coniraci documents or informaiion prescribed by the
GPPB ihai are subsequenily required for execution or submission
after the coniract execution, such as the Noiice fo Proceed,
Variation Orders, Warraniy Security shall likewise form part of the

Coniracto.
3 in consideration of the payments fo be made by the PROCURING ENTITY to the
SERVICE PROVIDER in the amouni of PESOS: {Php.

), Philippine currency (hereinafter referred io os the “Contraci
Price"), the SERVICE PROVIDER hereby covenanis with the PROCURING ENTITY
o provide the outputs and deliverables as specified in the Terms of Reference,
and o remedy defecis therein in accordance with ifs Bid and under ihis
Confract; and

4, The PROCURING ENTITY hereby covenanis to pay the SERVICE PROVIDER in
consideration of the services rendered and the remedying of defects therein,
the Coniract Price or such other sum as may become payable under the
provisions of the Contract in accordance with the terms of the Bidding.

IN WITNESS WHEREOF, the PARTIES have hereunto aifixed their signaiures on the
date and place as stated below their respective signatures.

PHILIPPINE DEPOSIT
INSURANCE CORPORATION
PROCURING ENTITY

By:

Date:
Place:

Service Provider

By:
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Date:
Place:

SIGNED IN THE PRESENCE OF:

-ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINES )
MAKATI CITY )S.S

BEFORE ME, a Notary Public, for and in the City of Makaii on this __ doy of
, 2024, appeared personally the following:

Name . Government ID Nos. Daie/Place lssued

PHILIPPINE DEPOSIT
INSURANCE CORPORATION
Represented by:

Represenied by:

Known fo me and to me known to be the same persons who executed the
foregoing insfrument and they acknowledged to me thai the same is their free and
voluntary act and deed as well as the entities they represent, and that they are duly
authorized fo sign the same.

This instrument refers io a CONTRACT AGREEMENT (Procurement of Sofiware
Mainfenance for the Integrated Financial Systemjconsisting of { )
pages, including this page where the acknowledgment is written, signed on each and
every page hereof by the paries and thair insfrumental wifnesses and thereafier
sealed with my notarial seal.

WITNESS MY HAND AND SEAL on the dafe and place first above-wiitten.
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Doc. No.

Page No.
Book No.
Series of 2024,

Noiary Public

CERTIFICATION

This is to cerfify that this Confraci was reviewed by the Office of the

Government Corporate Counsel under Contract R
dafed

eview No. , Series of 2024,
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafier a delivery date which is

the date of delivery to the project site.

Item . e . Delivered,
Number Description Quantity | Total Weeks/Months
Submitted by:

Name and Signature of Authorized Representative/

Designation :

Date :

/
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Section VII. Technical Speczfﬁcatibns/T erms
of Reference

Notes for Preparing the Technical Specifications

A set of precise and clear specifications is a prerequisite for Bidders to respond realistically
and competitively to the requirements of the Procuring Entity without qualifying their Bids.
In the context of Competitive Bidding, the specifications (e.g. production/delivery schedule,
manpower requirements, and after-sales service/parts, descriptions of the lots or items) must
be prepared to permit the widest possible competition and, at the same time, present a clear
statement of the required standards of workmanship, materials, and performance of the
goods and services to be procured. Only if this is done will the objectives of transparency,
equity, efficiency, fairness , and economy in procurement be realized, responsiveness of bids
be ensured, and the subsequent task of bid evaluation and post-qualification facilitated. The
specifications should require that all items, materials and accessories to be included or
incorporated in the goods be new, unused, and of the most recent or current models, and that
they include or incorporate all recent improvements in design and materials unless otherwise
provided in the Contract.

Samples of specifications from previous similar procurements are useful in this respect. The
use of metric units is encouraged. Depending on the complexity of the goods and the
repetitiveness of the type of procurement, it may be advantageous to standardize the General
Technical Specifications and incorporate them in a separate subsection. The General
Technical Specifications should cover all classes of workmanship, materials, and equipment
commonly involved in manufacturing similar goods. Deletions or addenda should then
adapt the General Technical Specifications to the particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the
specification of standards for equipment, materials, and workmanship, recognized Philippine
and international standards should be used as much as possible. Where other particular
standards are used, whether national standards or other standards, the specifications should
state that equipment, materials, and workmanship that meet other authoritative standards,
and which ensure at least a substantially equal quality than the standards mentioned, will
also be acceptable. The following clause may be inserted in the Special Conditions of
Contract or the Technical Specifications.

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Technical Specifications to specific standards and codes
to be met by the goods and materials to be furnished or tested, the provisions of the latest
edition or revision of the relevant standards and codes shall apply, unless otherwise
expressly stated in the Contract. Where such standards and codes are national or relate to a
particular country or region, other authoritative standards that ensure substantial equivalence
to the standards and codes specified will be acceptable.
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Reference to brand name and catalogue number should be avoided as far as possible; where
unavoidable they should always be followed by the words “or at least equivalent.”
References to brand names cannot be used when the funding source is the GOP.

Where appropriate, drawings, including site plans as required, may be furnished by the
Procuring Entity with the Bidding Documents. Similarly, the Supplier may be requested to
provide drawings or samples either with its Bid or for prior review by the Procuring Entity
during contract execution.

Bidders are also required, as part of the technical specifications, to complete their statement
of compliance demonstrating how the items comply with the specification,

M b s




Technical Spacifications

item

Speciiication

Sitatement of
Compliance

[Bidders must siale

This Contract involves the provision of a three (3} year '

Softfware Maintenance and Suppori io the Procuring
Entity's exisiing SAP-IFS, which shall commence from
receipt by ine Procuring Eniity of the prooi of
eniiilement or maintenance agreement. The Sofiware
Maintenance and Support shall include, among others,
the following services and deliverables:

a. SAP ECC 6.0 Soiiware License Enterprise Support
/ SAP Mainienance Suppori for:

i. 1 unif Enierprise Foundafion Package
{including 5 professional users):
fi. 2 — SAP Treosury and Risk Management,
Public Secior;
ii., 3-S5AP Application Developer User;
iv. 37 -SAP Application Professional Users; and
v. 4 - SAP Applicaiion Limited Professional
Users.

b. Proof of eniillement or mainienance agreemeni
not later than fifteen (15) calendar days from
receipt of the Noiice io Proceed {NTP).

c. Continuous Improvement and Innovation for:
i. New sofiware releases of ithe licensed
Enterprise Supporied Solutions;

ii. Support packages - correction packages io
reduce the efiori of implemeniing single
coreciions or changes fo  existing
funciionality. Suppori packages may also
contain  comections o adopi exisiing
funciionality to chaonged Ilegal and
regulatory requiremenis;

iii. Technology updaies o suppori third-party
operaiing systerms and databases;

iv. Available ABAP source code for SAP
applications and addifionally released and
supporied function modules; and

v. Sofiware change management such as
changed configuration seiiings or Software
upgrades is extensively supporied.

here either "Comply"
or "Not Comply”
against each of the
individual parameters
of each Speciiication
i stating ihe
| corresponding
performance
parameter of the
' equipmeni offered.
1 Siotemenis of
“Comply™ or "Noi
Comply” must be
supported by
evidence in ¢ Bidders
Bid and cross-
| ! referenced to thai
evidence. Evidence
] shall be in the form of
" manufacturer's un-
’ amended sales
| liieraiure,
unconditional
| statemenis of
specificaiion and
compliance issued by
the manufaciurer,
samples,
independent iest
data eic., a5
appropriate. A
statemeni that is not
supporied by
evidence oris
subseguenily found
to be conitradicted
by the evidence
presented will render
the Bid under
evaluaiion liable for
rejection. A
statemeni either in
ihe Bidder's
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d. Al

i.

necessary updates, upgrades. paiches,

releases, health check/fine funing, configuration
and other requirements (e.g. reinstaiement,
novaiion, elc.) ofier the expiration of the
previous confract shall also be covered by the |
Service Provider. i

The Service Provider shall ensure a seamless and
uninterrupted iransition of, and delivery to the
Procuring Eniity of the required services, ai no
addifional cost or charge o the Procuring Enfity
which i hereby rendered free. clear, and
harmiless from any and all liabiiities to the Service
Provider's principal or fo the SAP.

Access fo Global Suppori Backbone for:

I

.

Mission Critical Suppor: for:

iii.

SAP Service Markeiplace - SAP's knowledge
daiabase and SAP's exiranei for knowledge
fransier on whom SAP makes available
conieni and services to licensees and
pariners of SAP;

SAP Notes on the SAP Service Markeiplace
document sofiware errors aond coniain
information on how ic remedy., avoid and
bypass erors, SAP Notes may coniain
coding corrections thai cusiomers con
implement into their SAP sysiem. SAP Noies
also documenis relaited issues. customer

questions, and recommended solutions [e.g. |.

customizing settings); -

SAP Note Assistance - a iool 1o insiall specific
comections and improvemenis to SAP
componenis.

SAP Solution Monager Enterprise ediiion
Installation [if necessary):

Global message handling by VAR and SAP
for incidents related to Software with very
high priority;

Global 24x7 Root Cause Analysis and
escalaiion procedures io gei access io
resources available to provide a soluiion o
severe problems: and

Global Top-lssues procedures — to get access
fo resources available suppori Licensee

during crifical escalations.

statement of
compliance or ihe
supporting evidence
that is found o be
false either during Bid
evaluaiion, posi-
qudlificafion or the
exacuiion of the
Coniract may be
regarded as
froudutent and
render the Bidder or
the Service Provider
liable for prosecutiion
subject to the
applicable lows and
issuances.]

B8]
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g. Onsife or remoie technical support cndw‘

assisiance on sysiem ermrors and bugs.

. Conduci oi one (1) classroom iraining per year

with maximum of five [5) participanis on any
specific SAP course on SAP Financials/ireasury
module, configuraiion of SAP modules, ABAP
programming, and BASIS. The iraining shall be
conducted by ceriified SAP consuliant with
appropriate work experience related io the
training. The curriculum or topics of the training
can be cusiomized io the speciic needs of
Procuring Entity.

24/7 mainienance support services via
telephone, web, emadil, fax or any similar media is
available to the Procuring Eniity at no axira
charge io it

Eighty {80} mandays of Service Level Agreement
(SLA)} per year which will cover ihe following

~ requiremenis/aciivities:

i. Resolution of issues/enhancements in the
Financials (FICO) module, Treasury (TR}
moduie, ABAP and BASIS;

i, Scheduled an-site visit iwice every quarier io
conduct ~ SAP systern hedlth
check/assessment including
recommendaiions on how o address any
issues/iindings; and

ii. Such ciher services/assistonce necessary io
ensure the continuous operation and
availabiliiy of the Procuring Enfliy's SAP-IFS
based on SAP Sofiware applicaiions/systems.

All unused SLA mandays per veaor shall be
converted into iraining houwrs. The training
shall be conducied by cerified SAP
consuliant with appropriaie work experience
related 1o the iraining. And curiculum or
fopics of the iraining can be customized io
the specific needs of Procuring Eniity.

k. 24/7 on-siie/off-site froubleshooiing and repair of

SAP software within 2-hour response  fime,
including weekends and holidays.

Monihly summary report for the mainienance
services rendered wiih the following deiails:

-
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i Problem/issue raised by the Procuiing
Eniity wiih date and iime (via e-mail or
other means);

ii. Actions provided and iis corresponding
daie and time (via e-mail or other means);

iii. Updaies staius of ine problems/issues as of
the monithly/quarterly repori period:

iv. Confirmaiion response of the Procuring
Entity for the closing of the problem/issue
with daie and time; and

V. Blueprini of all change requesis/revisions
io ihe original process shall be prepared
by the Service Provider.

Incidental Services -

a. The Service Provider shall render any and ail
services necessary for the  successful
implementaiion of ine Project.

b. In case a novation is required, ihe same shall be
resolved by the Service Provider with SAP at no
exira charge to the Procuring Eniiiy.

c. Incase a technical problem arises, the Service
Provider agrees io provide the Procuring Enfity
with ihe following:

i. Provide on-site or remote technical support

and assistance on sysiem errors and bugs;

i. Bnsure that o 24/7 maintenonce support
services via telephone, web, email, fax or any
similar media s available to Procuring Entity ai
no extra charge io ii; and

iil. Provision of 24x7 on-site/ori-site
froubleshoofing and repair of SAP software
within  2-hour response time. including
weekends and holidays.

For mare detailed requirements of the Project, refer io the Terrms of
Reference otioched in Section VIl = Technical Specificationfierms
of Reference of the Philippine Bidding Documents issued/posted for
ihis Project.

Submiued by:

Name and Signature of Authorized Representative

Designation :

Date :

Y
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ANNEX A

TERMS OF REFERENCE

For the Procurement of Software Maintenance of SAP Software
For the Integrated Financial System (IFS)
For the Philippine Depasit Insurance Corporation (PDIC)

FACT SHEET for SAP-IFS
Software Mainienance

MINIMUM MANDATORY REQUIREMENT

1. Approved Budget of
the Coniract (ABC)

Year Proposed ABC |
13t Year (2024) PHP 4,782.666.67
2ne Yeor (2025} PHP 4,782.666.67
3 Year (20248) PHP 4,782,666.467
Total Mulli-Year ABC 14,348,000,00

Note: Subject to yearly evoluation of periormance

2. Description

Three {3) year Software Maintenance ond Support for the
existing Integraied Financial Sysiem (IFS)

| 3. Purpose

To provide maintenance and support fo the existing SAP-IFS of
PDIC covering necessary upgrade/updates. potches and fixes
including support services for problem
troubleshooting/correction and the system's continuous
operation

4. Current SAP version

SAP ECC 4.0 Sofiware (Enterprise)

' 5. Scope of Work

The service provider sholl be responsible for the softwaore
maintenance of the existing SAP-IFS of PDIC. The sofiware |
maintenance includes the following services and deliverables:

a. SAP ECC 6.0 Software License Enterprise Support / SAP
Maintenance Support for;
i. 1 unil Enlerprise Foundaiion Package {including 5
professional users) |
i. 2-SAP Treasury and Risk Management, Public Sector
ii. 3-SAP Application Developer User
iv. 37 -SAP Applicalion Professional Users
v. 4-SAP Applicaiion Limiied Professional Users

b. Provide Proof of Entillement or Maintenance Agreement
to commence on the date sfipulated in the Nofice to
Proceed {NTP} 1o be issued by Information Technology
Group (ITG).

c. Continuous Improvemeni and nnovation far:

i. New sofiware relecses of ihe licensed Enterprise
Supported Solutions.

ii. Support packages - caorrection packages io reduce
the efford of implementing single correciions or |
changes o existing funciionglily. Support packoges '
may olso contoin corrections to adapt existing'
functionality io changed legal and regulotory
requirements. ;

|




i. Technology updates to support third-party operaiing |
systerns and databases.

iv. Avgilable ABAP source code for SAP applications cnd
additionally released ond supporied func.:on'
modules.

v. Software change management such os changed
configuration settings or Softwaie upgrodes s
extensively supporied.

d. Al necessary updates, upgrades, patches, releases,
health check/ffine tuning. configurafion and other
requiremenis (e.g. reinsiatement, novation, eic.) ofter the
expiration of the previous controct shall be covered by
the winning suppliers.

e. Access to Global Support Backbane for:

i. SAP Service Markeiploce - SAP’s knowledge
dolabase and SAP's extranet for knowledge iransfer
on whom SAP makes avoiloble content and services
to licensees and pariners of SAP

ii. SAP Nofeson ihe SAP Service Marketploce document
software emrors and coniagin information on how 1o
remedy, avoid ond bypass errors.  SAP Notes may
contain coding corrections ihat cusiomers can
implement info their SAP systern. SAP Notes also
documenis related issues, customer questions, ond
recommended soluiions {e.g. customizing setiings).

ii. SAP Nofe Assistance - a iool io insial specific
corrections and improvementis o SAP components.

iv. SAP Solution Manager Enterprise edifion Insiallation [if
necessary)

f. Provide Mission Critical Support for:

i. Globo! messoge handling by VAR and 5AP for
incidents related io Sofiware with very high priority,

it. Globaol 24x7 Root Caouse Analysis and escoalaiion
procedures io get access to resources availoble to
provide a solution 1o severe problems.

ii. Globa! Top-lssues procedures — to gel access to
resources available support Licensee during critical
escalaiions.

g. Provide on-site or remoie fechnical suppori and
assistance on system errors and bugs.

h. Provide one (1) clossroom fraining per year with maximum
of five {5) participants on any speciiic SAP course on SAP
Financials/Treasury module, condiguration of SAP
modules, ABAP programming and BASIS. The iraining shall
be conducied by cedified SAP  consullant  wiih
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appropriaie work experience reloted to the irgining. And
curriculum or topics of the training can be customized 10 |
the specific needs of PDIC.

Ensure thal o 24/7 mainienance support services via
ielephone, web, email, fax or any similar media &
available to PDIC ot no exira charge.

Provide 80 man-days of Service Level Agreement [SLA] |
per year which will cover ihe iollowing l

requirements/aclivities:
|

i, Resolution of issuesfenhancements in the Finoncials
{MCO} module. Treasury (TR) module. ABAP ond BASIS

i, Scheduled on-site visit twice every quarier 1o
conduc! SAF system heclth check/ossessmeni
including recommendations on how fa address any |
issues/indings ‘

ii. Such other services/assistance necessary o ensure
the continuous operclion and availability of PDIC's l
SAP-IFS based on SAP Software opplications/sysiems. .

i k. Provision of 24x7 on-site/off-site troubleshooling ond |
l repair of SAP software within 2-hour response time, !
including weekends and holidays.
| 6. Documeniation a. A monihly summary report for maintenance services
| rendered shall be prepared with the iollowing details bui
i nof limited to: |
: i. Problem/lssue raised by PDIC with date and lime (via
l e-mail or other means)
ii. Actions provided and its comesponding dote ond
: time (via e-mail or other means)
| fi. Updates siatus of the problems/fissues as of ithe
monthly/quarterdy report period
| iv. Confirmaiion response of PDIC for the closing of the
| problem/issue with date and time
v, Blueprint of all change requesisfrevisions to the
ariginal process shall be prepared by the service]
provider,
b. Others a. Only quotations from pariners thal are duly authorized by

SAP [SAP Ceriified in Application Manogement or SAP
Certified Pariner Cenier of Expertise (PCOE} to provide
the software mainienance sholi be occepied. The
cerfification from SAP authorizing the bidder fo provide
such mainfenance support should be submitied together
with the quotation. Quotations that do not include the

L

"
L3

[T

I Syste~ (75

vl

Srftweare My mreap s o8 L

o 1w




“Ceriification sholl not be occepted/considered for
) award,

; b. Aliunused SLA man-days per yecor shall be converted inlo |
| training hours. The fraining shall be conducted by
i cerlified SAP consuliani with appropriale  work
experience related to ihe training. And curriculum or
I topics of the fraining can be customized to the specific
needs of PDIC, }

c. All product updates/upgrades are to be performed by ;
certified SAP consultanis !

d. Any and all cosis necessary for the supplier to fuliil its
obligations in maintoining the SAP softwore shall be
deemed included in the financiol proposal.  Any cost
incurred in the fulflment of the cbligations but werg not
included in the financial proposal shall be shouldered by

| the supplier with the lowesi quoiation.

. e. In case g novalionis required, the same shall be resolved |

! by SAP and the service provider only.

lf B. The Supplier's perfarmance for each year of engagement shall be evaluaied by the

Procuring Eniity based on the periarmance criterio provided below:

0 Performance Criteria Weight

Conformity with tha Technicaol 30%
Requirements

Timelingss in the Delivery of 30%
Services
Behovior of Personnel {Courteous, 20%

Professional, and Knowledgecble)

‘ Response to Complaints 20%
Passing Rate 85%

| It is understood that the succeeding years of engagement shall commence only ailer
receipi by the Supplier from the Procuring Entity of ihe nolice of the favorable evaluaiion
of the Supplier's performance for the comresponding yvear based on the Performance
Criteria specified above. The Supplier's performance shall be considered satisfaciory i if
gomered a passing score of 85%.

—_—— - o et
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Section VIII. Checklist of Technical and
Financial Documents

Notes on the Checklist of Technical and Financial Documents

The prescribed documents in the checklist are mandatory to be submitted in the Bid, but
shall be subject to the following:

a. GPPB Resolution No. 09-2020 on the efficient procurement measures during a State
of Calamity or other similar issuances that shall allow the use of alternate documents
in lieu of the mandated requirements; or

b. Any subsequent GPPB issuances adjusting the documentary requirements after the
effectivity of the adoption of the PBDs.

The BAC shall be checking the submitted documents of each Bidder against this checklist
to ascertain if they are all present, using a non-discretionary “pass/fail” criterion pursuant to
Section 30 of the 2016 revised IRR of RA No. 9184.
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Checklist of Technical and Financial Documents

I. TECHNICAL COMPONENT ENVELOPE

Class “A” Documents
Legal Documents
(a) Valid PhilGEPS Registration Certificate (Platinum Membership) issued
pursuant to GPPB Resolution No 15-2021;

Technical Documents

(b) Statement of the prospective bidder of all its ongoing government and private
contracts, including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract to be bid. If the
prospective bidder does not have any ongoing government and private
contracts as required above, the prospective bidder has to make a similar
declaration on the absence of any ongoing government and private contracts;
and

(c) Statement of the bidder’s Single Largest Completed Contract (SLCC) similar
to the contract to be bid, except under conditions provided for in Sections
23.4.1.3 and 23.4.2.4 of the 2016 revised IRR of RA No. 9184, within the
relevant period as provided in the Bidding Documents (Copy attached).

The two statements required shall indicate for each contract the following:

(i) name of the contract;
(i) date of the contract;
(i) contract duration;
(iv) owner’s name and address;
(v) kinds of Goods;
(vi) For Statement of Ongoing Contracts - amount of contract and value
of outstanding contracts;
(vii) For Statement of SLCC - amount of completed contracts

date of delivery; and

(viii) end user’s acceptance or official receipt(s) or sales invoice issued
for the contract, if completed, which shall be attached to the
statements; and

(d) Original copy of Bid Security. If in the form of a Surety Bond, submit also a
certification issued by the Insurance Commission;~

or

4

e} Original copy of Notarized Bid Securing Declaration (Copy attached); and ,

() Conformity with the Technical Specifications, which may inciude

30

& Tawd N2 ek




production/delivery schedule, manpower requirements, and/or after-
sales/parts, if applicable; and

(g Original duly signed Omnibus Sworn Statement (OSS) [Copy attached];and
if applicable, Original Notarized Secretary’s Certificate in case of a
corporation, partnership, or cooperative; or Original Special Power of
Attorney of all membess of the joint venture giving full power and authority
to its officer to sign the OSS and do acts to represent the Bidder.

Financial Documents

(h)  The prospective bidder’s computation of Net Financial Contracting Capacity
(NFCC), .

or

A committed Line of Credit from a Universal or Commercial Bank in lieu of
its NFCC computation. ,

Class “B” Documents

(i) If applicable, a duly signed joint venture agreement (JVA) in case the joint
venture is already in existence; /

or

duly notarized statements from all the potential joint venture partners stating
that they will enter into and abide by the provisions of the JVA in the instance
that the bid is successful. , '
Each partner of the joint venture shall submit the required legal eligibility
documents stated herein, including the required post qualification documents.
The submission of the technical and financial eligibility documents by any of
the joint venture partners constitute compliance: Provided, that the Partner
responsible to submit the NFCC shall likewise submit the Statement of all its
ongoing contracts and Audited Financial Statements.

Other documentary requirements under R4 No. 9184 (as applicable)

() [For foreign bidders claiming by reason of their country's extension of
reciprocal rights to Filipinos] Certification from the relevant government
office of their country stating that Filipinos are allowed to participate in
government procurement activities for the same item or product. ,

(k)  Certification from the DTI if the Bidder claims preference as a Domestic
Bidder or Domestic Entity.,

25 FINANCIAL COMPONENT ENVELOPE

(a) Original of duly signed and accomplished Financial Bid Form (Copy
attached); and

(b) Original of duly/signed and accomplished Price Schedule[s] (Copy attached). ,

~
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Name of Bidder
Business Address:
Telephone No.:

fa

Statement of all ongoing government and private contracts, including contracts awarded but not yet started, if any, whether similar or not similar
in nature and complexity to the contract to be bid.

Name of the
Contract

Conlract
Duration

Date of the
Conlract

Owner’s Name and Address

Kinds of Goods

Amount of Contract
and Value of

Date of Delivery

K"\

QOutstanding Contract

Statement of the Bidder’s SLCC similar to ihe coniract o be bid, in accordance with ITB, within the relevant period as provided in the BDS:

M r A g

Name of the Date of | Contract Owner’s Name and Kinds of Goods | Amount of Completed | Date of End User’s
Contract the Duration | Address Contract Delivery Acceptance or
Contract Official Receipt(s) or

Sales Invoice issued
for the contracl, il
completed, which
shall be attached to
the Statement,

Submitted by:

Name & Signature of Authorized Representative

Designation
Date
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Bid Securing Declaration Form
[shall be submitted with the Bid if bidder opts to provide this form of bid security]

REPUBLIC OF THE PHILIPPINES)
CITY OF )} 8.8.

BID SECURING DECLARATION
Project [dentification No.: [Insert number]

To: finsert name and address of the Procuring Entity]
[We, the undersigned, declare that:

1. /We understand that, according to your conditions, bids must be supported by a Bid
Security, which may be in the form of a Bid Securing Declaration.

2. I/We accept that: (a) l/we will be automatically disqualified from bidding for any
procurement contract with any procuring entity for a period of two (2) years upon receipt
of your Blacklisting Order; and, (b) l/we will pay the applicable fine provided under Section
6 of the Guidelines on the Use of Bid Securing Declaration, within fifteen (15) days from
receipt of the written demand by the procuring entity for the commission of acts resuiting
to the enforcement of the bid securing declaration under Sections 23.1(b), 34.2, 40.1 and
69.1, except 69.1(f),of the IRR of RA No. 9184; without prejudice to other legal action the
government may underiake.

3. /We understand that this Bid Securing Declaration shall cease to be valid on the following
circumstances:

a. Upon expiration of the bid validity period, or any extension thereof pursuant to your
request;

b. 1amiwe are declared ineligible or post-disqualified upon receipt of your notice to such
effect, and (i) 1fwe failed to timely file a request for reconsideration or (ii) l/we filed a
waiver to avail of said right; and

¢. | amiwe are declared the bidder with the Lowest Calculated Responsive Bid, and liwe
have furnished the performance security and signed the Contract.

iIN WITNESS WHEREOF, I/We have hereunto set my/our hand/s this day of [month]
[year] at [place of execution].

[Insert NAME OF BIDDER OR ITS AUTHORIZED
REPRESENTATIVE]
finsert signatory’s legal capacity]
Affiant

[Jurat]
[Format shall be based on the latest Rules on Notarial Practice]
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Omnibus Sworn Statement (Revised)
[shall be submitted with the Bid]

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF )} S.8.

AFFIDAVIT

I, [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at [Address of
Affiant], after having been duly sworn in accordance with law, do hereby depose and state
that:

1. [Select one, delete the other:]

{If a sole proprietorship:] 1 am the sole proprietor or authorized representative of [Name of
Bidder] with office address at [address of Bidder];

{If a parinership, corporation, cooperative, or joint venture;] | am the duly authorized and
designated representative of [Name of Bidder] with office address at [address of Bidder];

2. [Select one, delete the other:]

{If a sole proprietorship:] As the owner and sole proprietor, or authorized representative of
[Name of Bidder], | have full power and authority to do, execute and perform any and all
acts necessary to participate, submit the bid, and to sign and execute the ensuing contract
for [Name of the Project] of the [Name of the Procuring Entity], as shown in the attached
duly notarized Special Power of Attorney;

[If a partnership, corporation, cooperative, or joint venture:] | am granted full power and
authority to do, execute and perform any and all acts necessary to participate, submit the
bid, and to sign and execute the ensuing contract for [Name of the Project] of the [Name
of the Procuring Entity], as shown in the attached [state title of attached document showing
proof of authorization (e.g., duly notarized Secretary’'s Certificate, Board/Partnership
Resolution, or Special Power of Attorney, whichever is applicable;)];

3. [Name of Bidder] is not “blacklisted” or barred from bidding by the Government of the
Philippines orany of its agencies, offices, corporations, or Local Government Units, foreign
government/foreign or international financing institution whose blacklisting rules have
been recognized by the Government Procurement Policy Board, by itself or by relation,
membership, association, affiliation, or controlling interest with another blacklisted
person or entity as defined and provided for in the Uniform Guidelines on

Blacklisting;

4. Each of the documents submitted in satisfaction of the bidding requirements is an

authentic copy of the original, complete, and all statements and information provided
therein are true and correct; -

5. [Name of Bidder} is authorizing the Head of the Procuring Entity or its duly authorized
representative(s) to verify all the documents submitted;

6. [Select one, delete the rest;]

[If a sole proprieforship:] The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
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Working Group, and the BAC Secretariat, the head of the Project Management Office or

the end-user unit, and the project consultants by consanguinity or affinity up to the third
civil degree;

[If a partnership or cooperative:] None of the officers and members- of [Name of Bidder] is
related to the Head of the Procuring Entity, members of the Bids and Awards Commiitee
(BAC), the Technical Working Group, and the BAC Secretariat, the head of the Project
Management Office or the end-user unit, and the project consultanis by consanguinity or
affinity up to the third civil degree;

[if a corporation or joint venture:] None of the officers, directors, and controlling
stockholders of [Name of Bidder] is related to the Head of the Procuring Entity, members
of the Bids and Awards Committee (BAC), the Technical Working Group, and the BAC
Secretariat, the head of the Project Management Office or the end-user unit, and the
project consultants by consanguinity or affinity up to the third civil degree;

7. [Name of Bidder] complies with existing labor laws and standards; and

8. [Name of Bidder] is aware of and has undertaken the responsibilities as a Bidder in
compliance with the Philippine Bidding Documents, which includes:

a. Carefully examining all of the Bidding Documents;
b. Acknowledging all conditions, local or otherwise, affecting the implementation of the

Contract;

c. Making an estimate of the facilities available and needed for the contract fo be bid, if
any; and .

d. Inquiring or securing Supplemental/Bid Bulletin(s) issued for the [Name of the
Project].

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount, fee, or
any form of consideration, pecuniary or otherwise, to any person or official, personnel or
representative of the government in relation to any procurement project or activity.

10. In case advance payment was made or given, failure to perform or deliver any of the
obligations and undertakings in the contract shall be sufficienf grounds to
constitute criminal liability for Swindling (Estafa) or the commission of fraud with
unfaithfulness or abuse of confidence through misappropriating or converting any
payment received by a person or entity under an obligation involving the duty tfo
deliver certain goods or services, o the prejudice of the public and the government

of the Philippines pursuant to Article 315 of Act No. 3815 s. 1930, as amended, or
the Revised Penal Code.

IN WITNESS WHEREOQF, | have hereunto set my hand this ___ day of __ , 20 at
, Philippines.
[insert NAME OF BIDDER OR ITS AUTHORIZED
REPRESENTATIVE]
[Insert signatory’s legal capacity]
Affiant

[Jurat]

[Format shall be based on the latest Rules on Notarial Practice]
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APPENDIX “17

Bid Form for the Procurement of Goods
[shall be submitted with the Bid]

BID FORM

. . Date:
Project Identification No. :

To: [name and address of Procuring Entity]

Having examined the Philippine Bidding Documents (PBDs) including the
Supplemental or Bid Bulletin Numbers [insert humbers], the receipt of which is hereby duly
acknowledged, we, the undersigned, offer to [supply/deliveriperform] [description, of the
Goods] in conformity with the said PBDs for the sum of ftotal Bid amount in words and figures] -
or the total calculated bid price, as evaluated and corrected for computational errors, and other.
bid modifications in accordance with the Price Schedules attached herewith and made part of
this Bid. The total bid price includes the cost of all taxes, such as, but not limited to: [specify
the applicable faxes, e.g. (i) value added tax (VAT), (ii).income tax, (iii) local taxes, and (iv}
other fiscal levies and duties], which are itemized herein or in the Price Schedules,

If our Bid is accepted, we undertake:

a. todeliverthe goods in accordance with the delivery schedule specified in the Schedule
of Requirements of the Philippine Bidding Decuments (PBDs);

b. to provide a performance security in the form, amounts, and within the times prescribed
in the PBDs;

c. to abide by the Bid Validity Period specified in the PBDs and it shall rernain binding
upon us at any time before the expiration of that period.

{Insert this paragraph if Foreign-Assisted Project with the Development Partner:
Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid,
and {o contract execution if we are awarded the contract, are listed below:

Name and address Amount and Purpose of
of agentCurrencyCommission or gratuity

(if none, state “None") ]

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
you may receive,

We certify/confirm that we comply with the eligibility requirements pursuant to the
PBDs.
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The undersigned is authorized to submit the bid on behalf of fname of the bidder] as
evidenced by the attached [state the written authority]. '

We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.

Name:

Legal capacity:

Signature:

Duly authorized to sign the Bid for and behalf of:
Date:
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Price Schedule for Goods Offered from Abroad

[shall be submitted with the Bid if bidder is offering goods from Abroad]

For Goods Offered from Abroad

Name of Bidder Project 1D No. Page of
1 2 3 4 5 6 7 8 9
ltem | Description { Country | Quantity Unit price CIF | Total CIF Unit Price Unit price Total Price
of origin port of entry cIP Delivered Delivered defivered
(specity port) o | price per | DUy Unpaid | Duty Paid DDP
CIP named item (DDU) (DDP) {col 4x 8)
place
(col. 4x
{specify border 5)
point or place of
destination)
Name:
Legal Capacity:
Signature:
Duly authorized to sign the Bid for and behalf of:
l
ri
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Price Schedule for Goods Offered from Within the Philippines
[shall be submitted with the Bid if bidder is offering goods from within the Philippines]

For Goods Offered from Within the Philippines

Name of Bidder Project ID No. Page _ of

1 2 3 4 5 6 7 8- 9 10

ltem | Description | Country | Quantity Unit | Transportation | Sales and Cost of Total Total Price
of origin price and all other other Incidental Price, deliversd

EXW costs taxes Services, if | perunit Final

per incidentalto | payableIf | applicable, Destination
item delivery, per Contract per item (col
item is 5+6+7+ | (col9)x
awarded,

per item 8 (cal 4)

Name:

Legal Capacity:

Signature:

Duly authorized to sign the Bid for and behalf of;
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